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1 The captioned appeal arises from the order dated 13.05.2025,
passed by the Goa Real Estate Regulatory Authority (for short “the
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Authority”) in complaint no. F. No:3/RERA/New Proj.(1435)/2024/581
filed by the appellant herein for seeking registration of the real
estate project in the name and style “Edcon Crown Konkan Suites”
under the provisions of RERA Act, 2016.

The appellant is a partnership firm registered under the Indian
Partnership Act, 1932 and is promoter of the said project. The
appellant has executed the development agreement dated
01.02.2020 with the land owners of the project land, Joaquim
Vicente Leitao and Maria Esperanca Leitao (for short will be
hereinafter referred to as “land owners”) with M/s. Carmo Lobo
Developers as confirming party (for short will be hereinafter
referred to as “confirming party”). By the said development
agreement, it was agreed that the appellant develop the project
property as per plans approved and conditions imposed by the
concerned authorities of which 40% built up area to be constructed
is to be allotted to land owners, 50% of the built-up area to the
appellant and 10% of the built-up area is to be allotted to the
confirming party along with payment of Rs. 08,67,280/- being the
amount incurred towards development fees and infrastructure tax.
On or above 01.10.2024, the appellant applied online for
registration of the said project under the Provisions of RERA Act,
2016 and/or Rules framed thereunder and along with the
application appellant uploaded necessary documents.

By email dated 29.10.2024, the Authority informed a partner of the
appellant about the various queries and inter alia called upon the
appellant to submit a copy of the development agreement. Among
others the appellant replied to these queries of the Authority
regarding the development agreement by email dated 05.12.2024.
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Upon receiving the email dated 05.12.2024, the Authority drew
attention of the appellant to the circular dated 09.10.2022
regarding registration of the joint development agreement
between the promoter/ and land owners. On the basis of the said
circular, the Authority insisted that the appellant furnish it with a
registered development agreement. Equally, the Authority refused
to register the said project on the basis of an unregistered
development agreement.

Thereafter, the appellant challenged the said circular by filing Writ
Petition No. 3101 of 2024 (F) before the Hon'ble High Court of
Bombay at Goa. The said writ petition was disposed of by the
Hon'ble High Court by its order dated 02.04.2025. The said order
is reproduced below.

1. The challenge has been raised to the Circular dated
04/10/2022 issued by the Goa Real Estate Regulatory
Authority on the subject of registration of Joint De velopment
Agreement between Promoter/Builder and Land Owner
which comprised of the following clauses:

2. Section 4 of The Real Estate (Regulation and
Development) Act, 2016 read with Rule 3(2) (d) of
the Goa Real Estate (Regulation and Development)
(Registration of Real Estate Projects, Registration of
Real Estate Agents, Rates of Interest and Disclosures
on Website) Rules, 2017, mandates collaboration
agreement, development  agreement,  joint
development agreement or any other form of
agreement, as the case may be, entered into
between the promoters and owner of the land.

Further, such documents/ transactions are required
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to be registered under Section 17 of the Indian
Registration Act, 1908.

In the light of the above, all real estate
promoters/builders and land owners are hereby
directed to furnish registered joint development
agreement or collaboration agreement or any other
form of agreement, which comes within the purview
of section 17 of the Indian Registration Act as the
case may be, entered into between the promoters
and land owners which is duly registered with the
Jjurisdictional Sub-Registrar, in which, project is
located for registration of the real estate project. In
the event of non-submission of such document, the
Authority would cause hearing of the applicant for
submission of the same within given time frame or

else the registration would be liable to be rejected.

2. The learned Senior Counsel while challenging the aforesaid

clauses

Section

has urged before us that the Circular travels beyond
17 of the Registration Act, 1908 and further that, it

is vague as it contemplates any agreement, development

agreement or any other form of agreement in terms of

promoter or owner of the land, to be registered under

Section

17 of the Registration Act, 1908.

3. The Secretary of the Goa Real Estate Regulatory Authority,
Mr. Paresh Fal Desai has affirmed on affidavit on 27/03/2025

responding to the petition, particularly, the statement made

in paragraph 6 of this affidavit offers clarity to the petition

and even redresses the grievance raised in the petition.

The affidavit in para 6 states as under:
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6. I say that the entire basis of the challenge of the
Petitioner is misconceived. I say that the Circular
unequivocally directs that registered agreements
should be produced before the Authority when the
agreements are entered into between the promoters
and land owners and which come within the purview
of Section 17 of the Registration Act, 1908. I say that
though it would have been permissible for the
Respondent to otherwise require production of
registered agreements in all cases of agreements
between the promoter and the owner in light of the
scheme, object and purpose of the Act in the
interest of protection of the buyers/allottees, no
such direction has been issued by the said Circular.
As already stated above, the Circular only seeks
production of registered agreements which are
otherwise required to be registered in terms of
Section 17 of the Registration Act, 1908. I say that
in the meeting of the Authority held on 29.10.2022,
the draft Circulars on two subjects, one of which is
the said Circular, were discussed and deliberated
upon in detail and it was decided to add the words
"which comes within the purview of section 17 of the
Indian Registration Act" in paragraph 3 of the draft
Circular, which was accordingly done and the same
is reflected in the said Circular. I say that this makes
it very clear that the Respondent has considered the
relevant provisions of law and consciously limited the

scope of the direction in the said Circular to cover
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only those agreements which come within the
purview of Section 17 of the Registration Act, 1908.
I say that no promoter or owner can have any
grievance and cannot be heard to contend that he
will not register an agreement though the same is
required to be registered in terms of law.

4. In the wake of the clarity that is now offered through the
affidavit, we do not deem it necessary to test the challenge
in this petition.

5. Needless to state that all those applications which are
pendaing before the Goa Real Estate Regulatory Authority in
the wake of the clarification offered, the Circular including
the application of the petitioner will be disposed of within a
period of 4 weeks from today.

6. Writ petition is disposed of.”

Pursuant to the said order of Hon’ble Bombay High Court, the
Authority heard the appellant and disposed of the said application
for registration by the detailed impugned order after consideration
the submissions of the appellant and various judgments of which
the appellant has placed reliance upon. The Authority passed the
following order.
"41. This Authority is of the view that various clauses of the
Agreement dtd 01.02.2020 are eloguent of the substantial
rights that have been created in favour of the Applicant
Promoter (Developer) and therefore, the said Agreement
dated 01.02.2020 is compulsorily registrable under the
provisions of the Registration Act. Pertinently, both the
developer and the land owners are jointly Registration Act.

Pertinently, both the developer and the land owners are
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Jointly liable for the functions and responsibilities of the
promoter specified under RERA Act as per the explanation
under Section (2) (zk) RERA Act 2016. The Joint
Development Agreement thus becomes the basis of the joint
liability of both promoters. Therefore, the requirements of
registration of the said agreement dated 01.02.2020 being
applicable in the instance case, needs to be complied with
before registration of the Project applied for is granted.
Accordingly, the Promoter Applicant is given two months’
time to submit a copy of the Agreement dated 01.02.2020
auly registered with jurisdictional Sub-Registrar and also to
rectify the other deficiencies noted at para 19 to facilitate
the disposal of its pending application for registration of the
project ‘Edcon Crown Konkar Suites” under Section 3 of the
Real Estate (Regulation and Development) Act, 2016 read
with the Goa Real Estate (Regulation and Development)
(Registration of Real Estate Projects, Registration of Real
Estate Agents, Rates on interest and Disclosures on website)
Rules 2017.

8. Aggrieved by the said impugned order, the appellant has filed the

captioned appeal on the grounds set out in the memorandum of

appeal seeking following reliefs.

Quash and set aside the impugned order with all legal effects

and consequences.

. Directions to the Authority to register the project under the

Provisions of RERA Act, 2016, without requiring the parties
to the development agreement to mandatorily register the

said development agreement dated 01.02.2020.
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9.  The controversy raised in the appeal is very narrow, i.e. whether
the said development agreement comes within purview of Section
17 (1) (b) of the Registration Act, 1908 and therefore is required
to be registered? We called upon the learned advocates for the
parties to advance their arguments on this point.

10. We have heard the learned advocates for the parties at length.
Their submissions are nothing but reiteration of the contents of the
memorandum of appeal, reply, and written submissions.

11. The learned advocate for the appellant has placed reliance on the
following judgments.

I. In the case of Annappa Maruti Zalke V. Ramu Balappa
Bogarnal (2025 DGLS (Bom) 748) passed by the Hon'ble
Bombay High Court.

ii. In the case of Manisha w/o Balkrushna Kode V. Madanl/al s/o
Uttamchan Desarda and Others (2023 DGLS (Bom) 3401)
passed by the Hon'ble Bombay High Court.

iil.  In the case of K. Arumuga Velaiah Vs. P. R. Ramasamy and
another reported in (2022) 3 SCC 757 by the Hon'ble
Supreme Court.

12. The learned advocate for the respondent/Authority has placed
reliance on the following judgments.

i. In the case of Suhas Damodar Sathe Vs. The State of
Maharashtra And Another Writ Petition No. 8030 of 2017,
decided on 11.03.2025 by the Hon’ble Bombay High Court.

ii. Inthe case of Brahmanath Singh And Others Vs. Chandrakali
Kuer and Another A.F.A.D. No. 1024 of 1958 decided on
30.08.1960 by the Hon'ble Patna High Court.
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iii.  In the case of Sushil Kumar Agarwal Vs. Meenakshi Sadhu &
Ors Civil Appeal No. 1129 of 2012 decided on 09.10.2018 by
the Hon'ble Supreme Court.

The learned advocate for the appellant has submitted that Clause
45 of the Development Agreement expressly states that possession
of the said project property would remain vested in the
landowners. The appellant/developer was only granted a license to
enter into the said property, for the purpose of construction
therein. Registration of the proposed project in the said Property,
by the name and style of "Edcon Crown Konkan Suites” under the
Real Estate (Regulation and Development) Act, 2016 (“Act”) is
sought. In this context, the issue now arises whether the
Agreement dated 01/02/2020, is required to be registered at the
office of the jurisdictional Sub-Registrar.
The learned Advocate submitted that Section 17 of the Registration
Act, 1908, provides for registration of documents as under (the said
section is reproduced below):
"17. Documents of which registration is compulsory.— (1)
The following documents shall be registered, if the property
to which they relate is situate in a district in which, and if
they have been executed on or after the date on which, Act
No. XVI of 1864, or the Indian Registration Act, 1866, or the
Indian Registration Act, 1871, or the Indian Registration Act,
1877, or this Act came or comes into force, namely:—
(a) instruments of gift of immovable property;
(b) other non-testamentary instruments which purport or
operate to create, declare, assign, limit or extinguish,

whether in present or in future, any right, title or interest,
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whether vested or contingent, of the value of one hundred
rupees and upwards, to or in immovable property;

(¢) non-testamentary instruments which acknowledge the
recelpt or payment of any consideration on account of the
creation, declaration, assignment, limitation or extinction of
any such right, title or interest; and

(d) leases of immovable property from year to year, or for
any term exceeding one year, or reserving a yearly rent;
(e) non-testamentary instruments transferring or assigning
any decree or order of a Court or any award when such
decree or order or award purports or operates to create,
declare, assign, limit or extinguish, whether in present or in
future, any right, title or interest whether vested or
contingent, of the value of one hundred rupees and
upwards, to or in immovable property:

Provided that the State Government may, by order
published in the Official Gazette, exempt from the operation
of this sub-section any lease executed in any district, or part
of a district, the terms granted by which do not exceed five
years and the annual rents reserved by which do not exceed
fifty rupees.

(1A) The documents containing contracts to transfer for
consideration, any immovable property for the purpose of
section 53-A of the Transfer of Property Act, 1882 (4 of
1882) shall be registered if they have been executed on or
after the commencement of the Registration and Other
Related laws (Amendment) Act, 2001 (48 of 2001) and if

such documents are not registered on or after such
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commencement, then, they shall have no effect for the
purposes of the said section 53A.

(2) Nothing in clauses (b) and (c) of sub-section (1) applies
to—

i) any composition deed; or

(1) any instrument relating to shares in a joint stock
Company, notwithstanding that the assets of such Company
consist in whole or in part of immovable property, or

(iir)  any debenture issued by any such Company and not
creating, declaring, assigning, limiting or extinguishing any
right, title or interest, to or in immovable property except in
so far as it entitles the holder to the security afforded by a
registered instrument whereby the Company has
mortgaged, conveyed or otherwise transferred the whole or
part of its immovable property or any interest therein to
trustees upon trust for the benefit of the holders of such
debentures; or

(\v)  any endorsement upon or transfer of any debenture
issued by any such Company, or

(v)  any document other than the documents specified in
sub-section (1A) not itself creating, declaring, assigning,
limiting or extinguishing any right, title or interest of the
value of one hundred rupees and upwards to or in
immovable property, but merely creating a right to obtain
another document which will, when executed, create,
aeclare, assign, limit or extinguish any such right, title or
interest; or

(vi) any decree or order of a Court except a decree or

order expressed to be made on a compromise and
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comprising fmmovable property other than that which is the
subject-matter of the suit or proceeding, or
(vii) any grant of immovable property by Government; or
(viii) any instrument of partition made by a Revenue-
Officer; or
(ix) any order granting a loan or instrument of collateral
security granted under the Land Improvement Act, 1871, or
the Land Improvement Loans Act, 1883, or
(x)  any order granting a loan under the Agriculturists,
Loans Act, 1884, or instrument for securing the repayment
of a loan made under that Act; or
(xa) any order made under the Charitable Endowments Act,
1890 (6 of 1890), vesting any property in a Treasurer of
Charitable Endowments or divesting any such Treasurer of
any property; or
Xi)  any endorsement on a mortgage-deed acknowledging
the payment of the whole or any part of the mortgage
money, and any other receipt for payment of money due
under a mortgage when the receipt does not purport to
extinguish the mortgage,; or
(xif) any certificate of sale granted to the purchaser of any
property sold by public auction by a Civil or Revenue-Officer.
Explanation.—A document purporting or operating to
effect a contract for the sale of immovable property shall not
be deemed to require or ever to have required registration
by reason only of the fact that such document contains a
recital of the payment of any earnest money or of the whole

or any part of the purchase money.
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(3)  Authorities to adopt a son, executed after the 1st day
of January, 1872, and not conferred by a will, shall
also be registered.”

The learned Advocate submitted that under Section 17(1) of the
Registration Act, a document is required to be mandatorily
registered if it (a) effects a gift of immovable property, (b) is a non-
testamentary document that creates, declares, assigns, limits
and/or extinguishes right, title and/or interest, vested or
contingent valued over Rs. 100/- in immovable property valued,
and/or acknowledges receipt of payment of consideration of any
such right, (c) grants a lease of immovable property for more than
a year, or (d) is a non-testamentary document that transfers or
assigns any right under a decree or order of a Court, which
purports or operates to create, declare, assign, limit or extinguish,
whether in present or in future, any right, title or interest, whether
vested or contingent, of the value of one hundred rupees and
upwards, to or in immovable property.

Section 17(1A) was introduced into the Registration Act to deal
with very specific circumstances, i.e., to deal with Agreements for
Sale of immovable property, executed on or after 24/09/2001, and
sought to be used to protect possession under Section 53-A of the
Transfer of Property Act. Under Sub- Sections 1 and 1A, documents
which effected transfer of title and/or of possession to immovable
property, are required to be mandatorily registered.

The learned Advocate submitted that Section 17(3) of the
Registration Act, deals with authorities for adoption and is wholly
inapplicable to the instant case.

The learned Advocate further submitted that Section 17(2) the

Registration Act sets out various circumstances in which clauses
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(b) and (c) of Section 17(1), thereof, shall not apply, and Section
17(2)(v) expressly and in clear and unambiguous terms exempts
from the requirement of mandatory registration a document that
does not itself create or affect any right, title or interest in
immovable property worth 100 or more, and only creates a right
to obtain another document in the future.

The learned Advocate submitted that, it is thus abundantly clear,
that Section 17(1) and 17(1A) of the Registration Act requires
documents that effect transfer of either title, and/or of possession,
and/or of both, /nter vivos. Thus, if a document does not effect any
transfer, either of title, and/or of possession, and/or of both, /nter
vivos, nothing in these two sections require them to be mandatorily
registered at the office of the jurisdictional Sub-Registrar. Further
it is amply clear that if an indenture is executed, which does not
transfer title and/or possession, and only, creates a right to have
a document which effects such a transfer in the future, Section
17(1)(a) and Section 17(1)(b) of the Registration Act, will not apply
to such a document and it will not be required to be mandatorily
registered.

While deliberating on the nature of the Development Agreement
dated 01/02/2020, the learned Advocate submitted that: -

The Development Agreement dated 01/02/2020 does not
transfer any title from the Owners, either to the Developer, or
to any other.

A plain reading of the Agreement dated 01/02/2020 shall reveal
that Clauses (a), (d) and (e), of Section 17(1) of the
Registration Act are wholly inapplicable to it.

Clause 45 of the Agreement dated 01/02/2020 is clear and

unambiguous that possession of the said Property would
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remain vested in the Owners. The Developer was only granted
a license to enter into the said Property, for the purpose of
construction therein. A ‘License’ under Section 52 of the Indian
Easements Act, 1882 is a permission granted by one person to
another to do something on immovable property that, without
such permission, would be unlawful and would not amount to
an easement or interest in the property.

Thus, on consideration of Clause 45 of the Agreement dated
01/02/2020, since possession of the said Property is not
transferred, nor is there any acknowledgement of payment of
whole or part of the consideration, the Agreement dated
01/02/2020 does not fall with the scope and/or amplitude of
Clauses (b) and (c), of Section 17(1) of the Registration Act,
and do not require registration under these provisions either.
Per contra, the Agreement dated 01/02/2020 is squarely
covered by Section 17(2)(v) of the Registration Act. While it
does not itself create or affect any right, title or interest in the
said Property worth Rs. 100 or more, and it only creates a right
to obtain another document in the future, which would create,
affect and/or transfer right, title and/or interest in the said
Property, either in favour of the Developer, and/or in favour of
prospective/eventual purchasers of the built up units in the
proposed project, i.e., assurance of proportionate undivided
share of right, title and/or interest in the said Property
corresponding to the individual units of which the said Project
shall be comprised, (as borne out of various clauses, including
but not limited to Clauses 7, 16 & 34). The Explanation to
Section 17(2) of the Registration Act provides that a document

purporting or operating to effect a contract for sale of
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immovable property shall not be deemed to require or ever to
have required registration by reason only of the fact that such
document contains a recital of the payment of any earnest
money or of the whole or any part of the purchase money.
For all of these reasons, the Agreement dated 01/02/2020
cannot absolutely, by even the wildest stretch of imagination,
be held to require mandatory registration under Section 17 of
the Registration Act.
The Reliance is placed on the Judgment of the Hon. Bombay
High Court Annappa Maruti Zalke v. Ramu Balappa Bogarnal
(2025 DGLS (Bom) 748) where the Hon. Court held thus:
"18. On the aspect of the registration of an Agreement for
Sale, the provisions of Registration Act 1908 are absolutely
clear. An Agreement for Sale is not one of those instruments
which is required to be compulsorily registered under the
Section 17 of the Act. On the contrary, the Explanation to
Section 17(2) provides that a document purporting or
operating to effect a contract for sale of immovable property
shall not be deemed to require or ever to have required
registration by reason only of the fact that such document
contains a recital of the payment of any earnest money or
of the whole or any part of the purchase money.”
In Manisha w/o Balkrushna Kode v. Madanial s/o Uttamchan
Desarda and Others (2023 DGLS (Bom) 3401) where the
Hon’ble Bombay High Court held thus:
‘c]/  Inthe case of K. Arumuga Velaiah Vs. P. R. Ramasamy
and another, reported in (2022) 3 SCC 757, at para No.45

has held as under:
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G2 s The test in such a case is whether the
document itself creates an interest in a specific
immovable property or merely creates a right to obtain
another document of title. If a document does not by
itself create a right or interest in immovable property,
but merely creates a right to obtain another
document, which will, when executed create a right in
the person claiming relief, the former document does
not require registration and is accordingly admissible
in evidence vide Rajangam Ayyar v. Rajangam Ayyar.
d]  Intheinstant case, perusal of agreement to sell
would indicate that it only gives right in favour of the
party to get sale deed executed of the immovable
property, on payment of balance consideration and
thus in terms of the law laid down in the case of Tehmi
P. Sidhwa [supra] and K. Arumuga Velaiah [supra] the
document i.e. the agreement to sell merely creates a
right to obtain another document of title. Since the
agreement to sell does not by itself create a right or
interest in immovable property, but merely creates a
right to obtain another document, which will, when
executed creates a right in the person claiming relief,
the agreement to sell does not require registration and
is accordingly admissible in evidence and will be
covered with the scope of Section 17(2)(v).”.
21. The learned Advocate has submitted that the law that emerges
from Annappa Maruti Zalke and Manisha w/o Balkrushna Kode,

supra, squarely apply to the facts of the present case. Therefore,
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