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AGREEMENT FOR JOINT DEVELOPMENT

THE ARTICLES 0F THIS AGREEMENT are made and entered into on this
20thc1ay of June, 2015 at Mapusa, Taluka and Sub-District of Bardez, Goa,
lndia"
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BETWEEN

(1)ASHLEY DE SOUZA, son of Harcourt De Souza, aged 57 years, lndian
nationat, Landlord, hotder of PAN Card No. AHJPD1710A, and his wife;
(2) HELEN ANN DE SOUZA, daughter of Ltoyd D'Silva, aged 61 years,
lndian nationat, Landtady, hotder of PAN Card No. A|APD1705F, both of
whom are residents of C-1, Rajut Township, Tithari, Jabatpur Tehsi[,
Jabatpur, Madhya Pradesh - 482020 and hereinafter referred to as "The
Property Owners" (which expression shall unless repugnant to the
context or meoning thereof be deemed to mean and include them
jointly as well as severolly, their heirs, successors, administrotors, ond
assigns) OF THE FIRST PART.

AND

M/S. DELVIN INFRASTRUCTURES, a Partner Firm duty constituted under
the Partnership Act, 1937, duty registered under Registration No. 73/13,
hotder of PAN Card No. AAJFD6735E, having its registered office at B-
108, Satdanha Kyte Gardens, Cobravaddo, Catangute, Bardez, Goa and
herein represented by its Partner JOHN DOLPHIN SEQUEIRA, son of [ate
Bernard Sequeira, aged 48 years, married, Businessman, lndian nationat,
PAN Card No. AOSPS2461K, resident of Dheeraj Pooja, C-114, Chin Choti
Bunder Road, Matad (West), herein represented by his constituted
Power of Attorney BRENDEN MATHIAS, Partner, Detvin lnfrastructure
aged 37 years, business, son of Shri. Anthony Mathias, having its
registered office at B-108, Satdanha Kyte Gardens, Cobravaddo,
Catangute, Bardez, Goa, duty constituted as such vide Power of Attorney
dated 12.06.2013 and hereinafter referred to as "The Developers"
(which expression shall unless repugnant to the context or meoning
thereof be deemed to mean and include its portners, successors,
odministrotors, and permitted assignsl OF THE SECOND PARI.

WHEREAS there exists att that piece and parcel of land admeasuring
3,775 sq.mts known as "Mancho What", situated in Vittage Assagao,
Tatuka and Sub-district of Bardez, North Goa District and State of Goa,
surveyed under Survey No. 173/B and is bounded as fottows:-

North: By Road;
South: By Property bearing Survey Nos. 173/15, 172/2 &.17213;
East: By Property bearing Survey Nos. 173/9;
West: By Property bearing same Survey Nos. 173/5, 17316, 173/7,
173/14 &.173/38

Hereinafter referred to as "The Said Property" for the sake of brevity
and better described in terms of Schedute - | (Description of the Said
Property) hereunder written. Annexed hereto as Annexure - | and
Annexure - !l are the Form I & XIV of Record of Rights and the Survey
Ptan of the said property.

AND WHEREAS the Said Property originatty belonged to Viviano de Sa

atias Vivian D'Sa alias Vivian Datgado D'Sa atias Viviano Datgado D'Souza

l,lnl*U "ry^
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atias Datgadi D'Souza or Datgado D'Souza and his wife Mary Anne de Sa
atias Mary Ann D'Sa.

AND WHEREAS the said Mary Anne de Sa expired on 27.10.1958 and
thereafter the said viviano de Sa expired on 19.04.1967 Leaving behind
their chitdren Rosa de Sa, Helen de Sa, Vera de Sa and Dr. Victor de Sa.

AND WHEREAS the said Rosa de sa was married to Ltoyd da sitva and out
of the wedtock had the fotlowing chitdren namety, George da Silva and
Heten Ann. The said Rosa de Sa expired on20.07.1970 and Ll.oyd da Sitva
expired on 01 .07.1982. The said George da Sitva expired in the status of
being a bachetor on 10.11.1971. The said Heten Ann de Sa married
Ashley de Souza.

AND WHEREAS the said Heten de Sa De Souza, daughter of [ate Viviano
and late Mary Ann, was married to Evaristo De Souza. The said Helen de
Sa De Souza expired on 07.10.1982 leaving behind her, her widower,
Evaristo De Souza and the fottowing children namety, Hazel de Souza
married to Arnatdo Baptista; El.tiot De Souza married to Gtoria Vaz De
Souza; Ewart De Souza married to Monica De Souza; Eardley De Souza,
who was unmarried and Everard De Souza married to Chartotte De Souza.

AND WHEREAS the other daughter of late Viviano De Sa and Mary Ann,
namety, Vera de Sa atias Vera de Sa Noronha alias Vera de Noronha
married Dougtas de Noronha.

AND WHEREAS the son of late Viviano De Sa and Mary Ann, namety, Dr.
Victor de Sa atias Dr. Victor P. de Sa married Carmen Menezes de Sa.

AND WHEREAS upon the demise of her parents, late Viviano De Sa and
Mary Ann, Vera D'Sa Noronha atias Vera de Noronha instituted succession
proceedings viz., lnventory Proceedings No. 174 of 1994 bef ore the Court
of Civil Judge Senior Division at Mapusa for the purpose of succession of
their estate, wherein the said property was [isted as ltem No. 1 .

AND WHEREAS the said property came to attotted to Helen Ann de Sa

atias Heten Ann de Souza towards her share in the estate of her late
grand parents.

AND WHEREAS the name of the Party No. 2 of the First Part stands
mutated and the name of her late grandfather, Viviano de Sa stands
bracketed Form I & XIV of Record of Rights pertaining to the Survey No.
17318 of Vittage Assagao, Taluka Bardez, Goa.

AND WHEREAS the parties of the First Part, the Owners have represented
unto the Party of the Second Part, the Devetopers that they possess an
exctusive right, titte, interest, peacefuI possession and enjoyment of the
said property. Annexed hereto as Annexure - lll is the lnventory
Proceedings bearing No. 175l 1994.

ilr"t*X-r?-,"
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AND WHEREAS the Owners in order to effectively enjoy the said property
are desirous of subjecting the same to devetopment, and as such doth
hereby make the fotl.owing representations unto the Developers:-

(a) That they, the Owners are the absotute owners having good
and marketabte titte of the said Property, f ree f rom att
encumbrance and that there are no ctaims inctuding those by
way of sate, exchange, mortgage, gift, inheritance, trust,
possession, easement, [ien, acquisition or otherwise and that
none-etse has any right, titte, interest or share therein and
that the cost of keeping the titLe good is that of the Owners;

(b) That the Owners have not executed into any contract,
agreement and/ or arrangement for sate or devetopment of
the said property with any person or entity and have not
granted any Power of Attorney to any person or entity in
respect of the said property;

(c) That the said property is not subject matter of any litigation
or proceedings and that the same is not attached or sotd or
sought to be sotd in whote or in portions in any Court of Law,
be Civit or Revenue or other proceedings and not subject to
any attachment by the process of the Court or in the
possession or custody by any Receiver, Judiciat or Revenue
Court or any officer thereof;

(d) That Owners do not have any pending tiabitities with regard to
income tax, wealth tax, gift tax or any other tax which woutd
affect the titte of the said property;

(e) That there are no easements, prescriptions by sufferance or
toterance, quasi-easements, restrictive covenants or other
rights or servitudes;

(f) That the said property is not a subject-matter of any land
acquisition proceedings of the State or Central Government or
any of its instrumentatities.

(g) That the said property fatts in Setttement Zone under the
Regional Ptan for the horizon year 2001 as we[[ as Regional
Ptan for the horizon year 2021. Annexed hereto as Annexure -
lV is the Zoning Certificate bearing Ref . No.
TPBZIZON / 1399 / ASSITCP-15 / 1479 dated 07.05.2015 issued by
the Town & Country Ptanning Department, Government of
Goa.

AND WHEREAS

investigation of
Devetopers have carried out their pretiminary
titte with regards to the said property and have

!t"rt-Y *2a
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accepted the representations of the Owners in respect of the said
property as to the marketabitity & titl.e.

AND WHEREAS the parties hereto are now desirous of recording the
terms and conditions for the purpose of joint devetopment of the said
property in the manner and tenor hereunder written.

NOW THEREFORE THIS AGREEMENT FOR JOINT DEVELOPMENT
WITNESSETH AS FOLLOWS:-

1. EXCLUSIVE AUTHORISATION & CONSENT TO DEVELOP

1.1.The Owners doth hereby grant their absotute unhindered consent
and authorisation exctusivety unto the Developers to undertake
development and construction activity in the said property
subject only to the terms and stiputations of this agreement.

1.2.The Owners undertake that for and during subsistence of this
agreement they shatl not enter into a simitar arrangement in
respect of the said property with any third party.

1.3.The Developer shatt be entitted to commence construction on the
said property within a period of Six (6) months from the date of
obtaining sanctions and Iicenses enumerated in Ctause 2.1
hereunder from the concerned authorities for Devetopment.

1.4.The Owners hereby authorise and empowers the Devetopers to
devetop the said property for constructing Residential Villas cum
Aportments therein and the Owners shal.l. so long as the
Devetopers is not in breach, wit[ not revoke the right so conferred
since the Agreement is one coupted with interest and executed
for consideration and payment of ref undab[e interest f ree
deposit. ln view of the construction on the said property by the
Devetopers, the Devetopers sha[[ have the right titte and
ownership of 55% of the Buitt-up area and the Owners shat[ have
absotute right and titte of 45% over the Buitt-up area.

1.5.The Owners hereby covenant that they shatl not interfere or
interrupt in any whatsoever, in the course of construction of the
Residential Villos cum Apartments and/or commit any act of
commission or omission having the effect of detaying or stopping
the construction envisaged in terms of this Agreement. The
Owners shatI however, be at [iberty to inspect the progress of the
work being done on the said property from time to time.

1.6.As per the buitding bye-taws the maximum FSI/FAR permissibte
for putting up construction in the schedute property is 6A% which
inctudes/exctudes car park, common area and other amenities.
Any increase in FSI with regard to the said property above shatl

W l^^*^s*w
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be shared by the Owners and the Devetopers in the same ratio of
45:55 as detaited above. The Owners and the Devetopers herein
agree to share the Buitt-up area including the car parklng,
terrace area and the garden area in the development on the
schedute property in the ration of 45:55.

2. PLANNING, LICENCES & PERMISSIONS

2.1.11 is the understanding of the parties hereto that inter o/ia the
fotlowing Iicenses and permissions shatI be required for the
purpose of undertaking the construction activity envisaged in
terms of this agreement:-

2.1.1. Conversion Sanad;
7.1 .7. Structural Liability Certificate;
7.1.3. Vatuation of Construction Certificate;
7.1.4. No-objection Certificate from Department of Heatth

Services;
7.1.5. No-objection Certificate from Department of Public Works

Department;
2.1.6. No-objection Certificate from Etectricity Department;
7.1.7. Technical Sanction from Town & Country Ptanning

Department;
7.1.8. EnvironmentaI Ctearance from Ministry of Environment &

Forest (if any);
7.1.9. Construction License from Vitl.age Panchayat of Assagao;
7.1.10. Any other license, permission or sanction that may

be required for commencement of construction, not
specificatty stated hereinabove or as may become appticabte
after the signing of this indenture but prior to
commencement of the construction.

2.7.11 is hereby agreed that it shal.t be the complete and absotute
prerogative of the Devetopers to prepare and finatise the
necessary ptans/drawings/designs etc., for the constructjon of
Residentiol Vi llos cum Apartments.

2.3.|t is agreed that the Devetopers shatl submit the same to the
concerned authorities for sanction of Iicense within 'lB0 days of
obtaining the Conversion Sanad.

2.4.|t is agreed that the responsibitity and expenses for preparing and
obtaining the necessary licenses and ptans and al.t other
permissions requ ired for the purpose of undertaking and
comptetion of the said construction of Residential Villas cum
Aportments shat[ be that of the Developers.

44A.X*Z*
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2.5.The Owners shatl render thorough co-operation at at[ times to the
Devetopers for the purpose of apptication, facititation and
obtaining the requisite Iicenses and permissions for the purpose
of undertaking the construction activity.

2.6.The Owners shatI in addition to the aforestated execute a
Specific Power of Attorney in favour of the Devetopers in order to
enabte the Developers to take such swift steps as may be
necessary to prepare and secure plans, permissions and licenses
and for other purposes. lt is hereby agreed that such Power of
Attorney, when executed shatl remain in force for and during the
subsistence of this agreement and it shatt be irrevocable until the
project is completed, subject to terms of this agreement.

7.7.The Devetoper shatI make avaitabte to the Owners one comptete
set of sanctioned ptans for record purposes.

2.8.|t shat[ be the endeavour of the Devetopers to obtain requisite
sanction of the construction ptan within a reasonabte period of
time and shatl keep the Owners informed of att the apptications
made and permissions received.

3. CONSTRUCTION & DEVELOPMENT

3.1. lt is hereby agreed that the Owners shat[ on 19.06.7015 render a
vacant and peaceful possession of the said property unto the
Devetopers in order to enabte them to commence/ undertake
construction activity envisaged in terms of this agreement.

3.2.The Devetoper shatt, subject to sanction of [icence and ptans,
construct the Residentiol Villos cum Aportments in the said
property in accordance with the Licence and Plans with interna[
and externaI services, roads, watkways, amenities, facitities,
fittings, inctuding compounds, staircases and passages and sewer
lines and pipes etc. The construction shatL be in accordance with
the specifications contained herein or equivatent thereto.

3.3.Att the expenses and costs which may have to be incurred in
connection with the preparation of the ptans, drawings,
estimates, etc., and/or obtaining sanctions for the ptan and atso
the entire cost of construction of the buitdings and providing the
amenities, services and facitities and the fittings therein,
inctuding the fees payabLe to the Architects, Engineers,
Contractors and other staff and workmen shatt be borne by the
Developers. Any such Architects, Enqineers, Contractors and
other staff and workmen emptoydby- thu Devetopers shaLl. be
entitted to an unrestricted right of ingress and egress in the said

X4nt -$,r,-A^
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property without any interference or hindrance from the Owners
or any person ctaiming through them.

3.4.1n the event of any disputes between the Developers and/or thejr
contractors, architects, engineers and other workmen and
suppliers of materiats and other persons who are engaged rn the
devetopment of the said property the same shatl be settled by
the Devetopers who shatI atso be tiabte and answerabte for their
ctaims, if any. The Owners shatI have no Liabitity to any extent in
this behal.f.

3.5.1n the event of any accidents or injury or death occurring during
the course of construction period to any workmen or third party
in the said property, the Developers witl sotety be responsibte.
The Owners shatl have no tiabiLity to any extent in this behatf .

3.6.The Devetoper shat[ be at l.iberty to make such addltions,
detetions and atterations in the ptans and as demanded by the
sanctioning authorities and atso in construction as they deem fit
without materiatty affecting the entittement of the Owners in
terms of this Agreement. The Devetoper shal.l. be at liberty to
effect such modifications depending on the ptan and exigencies
in the buitt-up areas agreed to be buitt and delivered to the
Owners. The Devetoper sha[[ have absotute discretion jn matters
retating to the method, manner and design of construction
without affecting the designs and safety of the buildings in
principte. Any major modifications shal.t be with the prior
approval of the Owners before putting the same into action. The
Devetoper shatI provide the finishes and amenities as specified in
the Schedute of Specifications viz., Schedule - lV hereunder
written.

4. RIGHT OF THE OWNER FOR INSPECTION

4.1.The Owners shatL be at liberty to enter and inspection of the
progress of work and quatity of construction. The Owners sha[[
inform the Devetopers by giving unto them 24 hours notice, so as

to enable the Devetopers to undertake appropriate measures to
ensure the safety of the Owners whitst taking/ during such
inspection.

4.7.The Owners sha[[ be entitted to require the Developers to rectify
any errors.

4.3.The Owners shal.t however, not interfere or interrupt the
construction or do any act which woutd come in the way of
devetopment or deLay or stop the work.

?4,.L*Y *uXn
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4.4.The decision of the Architect for the Project as to the quality of
the material and work, the rate of progress of work and other
retated matters shatl be final and binding on both the parties.

5. COMMENCEMENT & COMPLETION OF CONSTRUCTION

5.1.Within Six (6) months from the date of securing permission for
appropriate authority, Licence and Ptan for construction of the
property, the Devetopers shatl commence construction of the
buil.dings in the said property.

5.2.The Devetoper shatl comptete the construction in atI respects
within Thirty (30) months from the date of commencement of
construction which does not inctude obtaining of the occupancy
certificate / comptetion certificate from the Vittage Panchayat of
Assagao and/or Town & Country Ptanning Department and
etectricat, water and sanitary connections from the respective
departments for which the Devetopers witl. be given an additional
Six (6) months. Therefore the Devetopers have a tota[ period of
Three (3) years from the obtaining of the construction license to
comptete the construction/ appty for the comptetion certificate
f rom the Town & Country Ptanning Department and obtain
occu pation certificate.

5.3.However, the Devetopers shat[ not incur any tiabiLity for any
detay in detivery of possession of the "OWNERS' CONSTRUCTED
AREA" by reason of non-avaitabil.ity of Government controtted
materials, and/or by reason of Government restrictions and/or
civi[ commotion, transporters strike, Act of God or due to any
injunction or prohibitory order (not attributabte to any action of
the Developers) or conditions force majeure or for reasons
beyond control of Devetoper. ln any of the aforesaid events, the
Devetopers shatl be entitted to corresponding extension of time
for detivery of the said "OWNERS' CONSTRUCTED AREA".

5.4.The time taken by the Devetopers for obtaining occupancy
certificate, power/water/sanitary connections or f or any
rectifications as catted upon by the sanctioning authorities, shatI
be excluded at the time of computing the period stiputated for
construction. ln the event of detay in securing occupancy
certificate or power/sanitary/water connections, the Devetopers
shatt arrange to have a temporary etectrical and water
connections until permanent connections are obtained however
such permission shatt be secured within Six (6) months from the
period of Three (3) years set out herein above.

5.5.The Devetoper assures the Owners that the quatity of work shatl
be first ctass and first grade quatity materiaI shatl be used by the

tt-*t*,$*Z^
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Devetopers for ftooring, toitets, doors, windows etc., (stiputated
in terms of Schedule - IV hereunder).

5.6.The Devetoper may decide with the Owners to execute the
project in phases depending on the market conditions and then
devetop the project in phases. However, in every phase the
Owners and Devetoper wi[[ be entitted to their areas in the same
proportion 45:55.

6. ALLOTMENT & SHARING OF BUILT-UP AREA

6.1.1n consideration of the Owners agreeing to setl 55% of the Buitt-
up Area and the corresponding proportionate undivided share in
the said property unto the Devetopers and/or their nominee/s or
assignee/s or prospective purchasers of commercial spaces and/
or residentiaI units, the Devetopers hereby agrees to construct
and detiver to the Owners and/or their nominee/s or assignee/s
45% of the buitt up area in the buitdings, together with
corresponding Car Parking Area, and joint utilisation and
enjoyment of the Garden Area, Common Area & Facitities and
buitt as per the specifications for the absotute use and/or benefit
and ownership of the Owners hereinafter referred to os the
OWNERS' CONSTRUCTED AREA is denominated in terms of
Schedule - ll hereunder written and specificatty demarcated in
terms of the Layout Ptan, Annexure Vll annexed hereto.

6.2.The remaining 55% of the BuiLt up area in the buitdings together
with corresponding Car Parking Area, Terrace Area and joint
utitisation and enjoyment of the Garden Area, Common Area &
Facitities buitt as per the specifications for the absolute use
and/or benefit and ownership of the Developers and/or their
nominee/s or assignee/s etc., hereinofter referred to os the
DEVELOPERS' CONSTRUCTED AREA is denominated in terms of
Schedule - lll hereunder written and specificatly demarcated in
terms of the Layout Ptan, Annexure Vll annexed hereto.

6.3.1n consideration of the Devetopers agreeing to construct and
detiver the OWNERS' CONSTRUCTED AREA in terms of Ctause 6.1
above, the Owners hereby agrees and binds and undertakes to
convey unto the Devetopers and/or their nominee/s or assignee/s
the DEVELOPERS' CONSTRUCTED AREA in terms of Ctause 6.2
above or such undivided share in the said property which is
proportionate to the Constructed Area attotted to Devetoper
either in one lot or in several shares or in the form of undivided
shares at the sote discretion of the Devetopers as the absotute
owner thereof, on successfuI comptetion of the project.

Lt.r.u *F.
ASHLEY DE SOUZA HELEN ANN DE SOUZA
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6.4.The 'OWNERS' CONSTRUCTED AREA' shatt be the absotute
Property of the Owners and Owners shatl be entitted to hotd, sett,
mortgage, gift, [ease and atienate or otherwise dispose of the
same or any part thereof in any manner whatsoever atong with
proportionate undivided share of such undivided share as wi[[ be
proportionate to the super buitt area retained by Owners in the
land in said property and the Owners shatl be entitted to att
income, gains, capitaI appreciation and benefits of atI kinds and
description accruing, arising or ftowing therefrom.

6.5.The 'DEVELOPERS' CONSTRUCTED AREA' shatI be the absotute
property of the Devetopers who shatl be entitted to hotd, sett,
mortgage, gift, lease and atienate or otherwise dispose of the
same or any part thereof in any manner whatsoever atong with
proportionate undivided share of such undivided share as witl be
proportionate to the super buitt area retained by Owners in the
land in said property and the Devetopers shatl be entitted to all
income, gains, capitaI appreciation and benefits of atI kinds and
description accruing, arising or ftowing therefrom.

6.6.|t is agreed that in the event of any increase or decrease in the
buitt-up area upon obtaining the sanction of ptans, the Owners
and Devetoper shatl be entitted to decide upon the buitt up areas
fatting to their respective shares by mutuaI discussions and
reduce the same into writing in the form of supptemental Sharing
Agreement. lf at the time of attotment minor variations are to be
made, the same witt be settted by the parties by mutuaI consent.
After comptetion of the bui[ding and issue of Occupation
Certificate, if anything extra area is attowed or buitt it witL be
shared between the Owners and Devetoper on the same terms
and conditions in this Agreement.

6.7 .lf is agreed that the parties hereto shatt share both the
advantages/disadvantages in proportion to their respective
shares on equitable basis and in such manner that the vatue of
the area is of more or less of equal vatue and importance in the
ratio of 45:55.

6.B.The parties shat[ render thorough co-operation to each other for
the purpose of executing the Supptemental Sharing Agreement
within 30 days of such approval of ptans from the Town & Country
Ptanning Department/ Vil.tage Panchayat as the case may be.

6.9.The Devetoper shatI exptoit the permitted F.A.R. to the extent
required as per their best judgment and within the framework of
the sanctioning authorities and secure the [icense and ptan

sanctioned from the authorities for the mutual benefit of the
parties.

)r1e1",3'-t$a
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6.10. As buitt-up area cannot be fragmented to enable the
owners to retain exactty 45%of the buitt-up area etc., in the said
property, the owners shat[ be entitted to such number of units
whose Super Buitt-Up Area if the total area contained in units
attotted to Owners fatts short of 45% entittement of buiLt up area,
the Devetopers shatl pay the market rate for the deficit area to
the Owners for such Buitt-Up Area. lf the total area contained in
the said units of Owners exceeds 45% entittement of the buitt up
area, the owners shatl pay the Devetopers for such excess area
the market rate for such Buitt-Up Area.

6.11. The word "buitt-up area" mentioned herein shatl mean the
total constructed area inctuding terrace, batconies, staircases,
lift rooms, electrica[ meter room, pump room, generators rooms
if any, common areas, circutation areas but exctudes car parking
area.

7. TRANSFER OF DEVELOPER'S SHARE

7.1.|n consideration of the obtigations undertaken by the Devetopers,
the Devetopers shatl have absotute right, titte and ownership of
55% of the buitt up area together with the corresponding
undivided share in the [and viz., the said property.

7.2.The Devetoper shatI be entitted to enter into Agreement to sett,
lease or transfer the undivided shares in the said property to the
extent of 55% with any persons or entities intending to purchase
the commercial spaces or residential units/ apartments.

7.3.The Stamp duty, registration charges, [ega[ fees and expenses in
connection with the preparation and execution of the Deed/s,
Conveyance, Power of Attorney and/or other documents retating
to the share in the said property agreed to be sotd to the
Devetopers or the nominee/s or assignee/s of the Devetopers in
respect of the 'DEVELOPERS' CONSTRUCTED AREA' shatt be borne
by equatty by both the parties and/or their nominee/s or
assignee/s.

8. OBLIGATION OF THE OWNER

8.1 .The Owners shatt sign and execute necessary apptications,
papers, documents and to al.t acts, deeds and things as the
Devetopers may lawf uLty require in order to LegatLy and
effectivety vest in the Devetopers' the titte to the undivided 55%

share in the said property, simuttaneousty upon detivery of the
Owners' constructed area to the Owners by the Devetopers or at
such time as may be catted upon by the Devetopers at their own
decision, choice and discretion.

y^Lz$,--^2<
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10.

9.5.|t is agreed further that in the event of termination att payments
made in terms of this Agreement shal.t be refunded unto the
Devetopers forthwith without any unnecessary delay together
with an interest of 12% p.a. thereon and in any event within a
period of three (3) months from such termination. That in the
event no payment/ part payment is received during the said
period of three (3) month a penal interest rate of 3% p.a. shatt be
appticabte over and above the 12% p.a. on such amount payabLe
by the Owners unto the Developers.

DOCUMENTS OF T]TLE

10.1. The Devetoper shatl be at tiberty to demand inspection of
the origina[ documents of titte retating to the said property to
either personatty or through their nominee/s as and when
required.

10.7. The Owners shatl permit the Devetopers or their nominee/s
to at expense of such persons, to make photocopies and obtain
notorisation of the same.

10.3. The Owners agree to render thorough co-operation in this
behatf .

NAME OF THE PROJECT

11.1. The Devetoper and the Owners shat[ mutuatty decide
name the Commercial Complex or Residentia[ Apartment to
constructed in the said property which shatl not be attered.

12. MARKETING & ADVERTISEMENT

12.1. The Owners and the Devetopers undertake that they wil.l.

not compete with each other to setl the apartments.

12.2. The Devetoper may at their discretion market the Owners
areas atso for the Owners if required by the Owners. The Owners
shatt pay the Developers a marketing fee as decided by the
Devetopers being a mutuatly agreeabte percentite of the Gross
Sate proceeds (exctuding VAT etc) for marketing the Owners
Areas. The said arrangement shal.t be reduced in writing if
required by the Devetopers.

12.3. ln the event the Developers is marketing the entire project
including the Owners' Constructed Areas then the parties shatl

11.

to
be
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set up an Escrow Account with a nominated banker of mutua[
choice.

12.3.1. Att receipts from the sates witt be cottected in the
Escrow Account and the cottection in the account shatl be
distributed in the ratio of 45:55, after accounting for
appticabLe taxes, VAT, Service Tax etc.

12.3.2. The Parties witt be entitted to withdraw the ratio of
the proceeds that they are entitted to by giving standing
instructions to the bank for disbursement of the f unds
cottected.

12.4. The Devetoper shatt be at tiberty to erect board/s,
signage/s, hoarding/s in the said property advertising for sate/
lease of the buitt areas in the said property.

12.5. The Devetoper shatL be at Liberty to undertake pubtication
of advertisements in the Newspapers, Periodicats or Tabtoids
catting for apptications forms f rom prospective Purchasers/
Lessees/ Occupants and market the same in such manner as the
Devetopers may deem fit.

13. BANKING AND FINANCE

1 3.'l . The Devetoper shatl be entitted to enter into such
arrangements and/ or obtain such facitities from Banks,
Financiers, Financial Companies and/or other Financia[
lnstitutions, as may they may deem fit for the purpose of the
devetopment of the said property as envisaged in terms of this
agreement.

13.7. The Devetoper shatl be at liberty to create rights in the
nature of mortgage, lien, cottatera[ security on the DEVELOPERS'

CONSTRUCTED AREA to which the Devetopers is entitted to be
provided.

13.3. The Devetopers shatl however ensure that the same shatl
not in any manner entail any tiabitity upon the Owners in this
behatf, and in the event of any defautt in repayment of any debt
incurred by the Devetopers, recovery shal.t be enforceabte only as

against the Devetopers and not against the Owners or the said
property.

13.4. The tiabitity so created shatl cease to exist after expiry of
this agreement automaticatty without there being any tiabitity on
the Owners and or his successors and/or the said property.

1^-"1"3* "F
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13.5. The Owners is not tiabte to answer any tiabitity created by
Devetoper any time and further the amounts that witt be
borrowed by Devetoper shat[ be for the purposes of construction
in the said property and not for any other purposes.

13.6. The Devetoper agrees and undertakes that in the event of
Devetoper avaiting loans/financiaI assistance for construction,
the 'OWNERS' CONSTRUCTED AREA' shatl not be part of any
charge in favour of the said creditors/financial institution and
the same shatt be kept free from such ctaims and demands and
Devetoper shatl promptty detiver to the Owners the 'OWNERS'
CONSTRUCTED AREA' shatl be free from a[[ encumbrances.

13.7. The Developer assures and covenant with the Owners that
the tiabitity so created by them as aforesaid witt be futty
answered by them without making the 'OWNERS' CONSTRUCTED
AREA' and/or Owners tiabte and responsibte for the same and in
the event of such ctaims, the Devetopers agrees to indemnify and
keep the Owners indemnified from such ctaims and demands and
protect them at atl times. Accordingty whitst taking such loan this
ctause witl. be brought to the notice of the lender.

ADDITIONAL WORKS

14.1. The Owners and the Devetopers without prejudice to the
contents of these presents, shatt be at liberty to enter into such
arrangement in respect of such other, further and additionaI
works (other than those specified in the specifications annexed
hereto).

14.2. lt is agreed that such other, further and additiona[ works
atthough emanating f rom these present shatl. constitute a

separate and independent arrangement.

WARRANTIES & GUARANTIES

15.1. The Devetoper shatt be responsibte for any defects in the
proposed buitding noticed up to a period of six months from the
date of comptetion of the 'OWNERS CONSTRUCTED AREA'.
However, smatl hair-cracks in the ptaster, masonry, door and
windows shatl not be considered as defects.

REGISTERED ADDRESSES

16.1. The Registered address of the Owners for the purpose of
this Agreement shatl be:-

fu4.5?eL^L)h
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15.

16.
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16.1.1.

16.1.2.

ASHLEY DE SOUZA

Address:- C-1, RajuI Township, Tithari,
Tehsil, Jabatpur, Madhya Pradesh - 482020

Emai[: - ashteyjudedesouza@gmait.com

HELEN ANN DE SOUZA

Address:- C-1, RajuI Township, Tithari,
Tehsit, Jabatpur, Madhya Pradesh - 482020

Emait: - ashteyj udedesouza@gmait.com

Jabatpur

notified

a vatid
address

Jabatpur

16.2. The Registered address of the Devetopers for the purpose
of this Agreement shatl be:-

DELVIN INFRASTRUCTU RES

Address: - B-108, Satdanha Kyte Gardens,
Cobravaddo, Catangute, Bardez, Goa

Emait: - delvini nf rastructures@gmait. com

16.3. Any change in the aforestated address shatl be
within a period of 15 days from the date of such change.

16.4. No communication shal.t be considered as

communication if the same is not addressed at the
mentioned herein above.

16.5. The parties mutuatty agree that the parties shatI in addition
address a communication to the registered emaiI address.

17. ASSURANCES

17.1. The Owners dectares that the Developers has agreed to
enter into this Agreement expressty on the faith and strength of
such dectaration that the said property is a free hotd property
not subject to any encumbrances, easements, quasi-easements,
prescriptions, servitudes mundcarial or tenancy ctaims,
mortgages, leasehotd rights, acquisition proceedings and

U-J-a-ya-L 
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litigation or any pending suit, attachments, maintenance and
other charges and ctaims and demands and that they have a
vatid, ctear and marketabte titte to the same and that there is no
other person interested in the said property. The Owners are
aware that the Devetopers has to represent the above facts to
the prospective transferees of said property. The Owners shatl
not encumber the Developers' entitlement in the [and and
batance proportionate constructed area nor shatt deaI with or
dispose of the same or any interest therein in any manner
whatsoever inconsistent with this Agreement nor shatl grant any
licence to use the same or grant any Power of Attorney to deal
with the same during the subsistence of this Agreement to any
other person other than the Devetopers or their authorised
persons or agents or nominees. Simitarly the Devetopers shatl not
in any manner deal with the Owners' Constructed Area.

18. !NDEMNITY

18.1. The Owners hereby confirm that the titte to the said
property is good, marketabte and subsisting and that none-etse
has any right, title, interest or share in the said property and
that the said property is not subject to any encumbrances,
prescriptions, servitudes, attachments, court or taxation or
acquisition proceedings or charges of any kind or any mundacrial/
tenancy rights or ctaims or any ctaims of easementary or
customary usage.

18.7. The Owners shatl keep the Devetopers futty indemnified and
harmtess as against any loss or tiabil.ity, cost or ctaim, action or
proceedings or third party ctaims that may arise against the
Devetopers on account of any defect in or want of any detay
caused at the instance of the Owners and shatl atso make good of
the loss of cost of construction, loss of profit, interest and
damages arising out of defective titte or on account of acts of
omissions and commissions of Owners.

18.3. The Developer shatt immediatety after coming to know
about the defect in title or third party ctaims or any acts of
omission or commission by the Owners, shatl make a written
ctaim to the Owners who sha[[ answer and settte or ctear such
ctaim within Forty Five (45) days of service of notice on any one
or both the Owners thereof and prevent any detay in
devetopment by Devetoper.

18.4. The Owners hereby agree that in the event there arises any
ctaim or assertion of right of easement or any other servitude of
whatsoever nature by the occupant of the property surveyed
under Survey No. 173/5, Vittage Assagao, Bardez, Goa, the same

ItArS*^^?-et
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shatt be defended by the Owners entirety at their own costs.
However, in the event that the said claim or assertion of right
results in any litigation pending over 4 months with or without
any judicial order, the same shatl be settted immediatety by the
Owners in terms of Annexure-Vl (Ptan) hereto annexed. That
further in event the said ctaim or assertion of right is not settted
within a period of 6 months from the date of institution of
litigation, the Devetoper shatI be at tiberty to resort to remedies
avaitabte under Ctause 23 of this Agreement.

18.5. The Owners do hereby by way of this agreement, and, shatl
further by way of the specific of power of attorney issued in
favour of the Devetopers in terms Ctause 2.6, authorise the
Devetoper to settte, compromise and compound any suit or
Litigation on their behaLf. The Owners agree to accept and abide
by the terms of any such setttement or compromise.

18.6. The Devetoper shat[ keep the Owners futl.y indemnified and
harmtess against any [oss or liabitity, cost or ctaim, action or'\ proceedings, that may arise against the Owners or the 'OWNERS'
CONSTRUCTED AREA' in the said property and the buil.dings to be
constructed thereon by reason of any faiture on the part of the
Devetopers to discharge their tiabitities/obl.igations or by virtue
of the power of attorneys executed by the Owners in favour of
the Devetopers, or on account of any act of omission or
commission in using the said property or arising out of the putting
up of the construction and further the Devetopers shatI be futl,y
tiabte and responsibte to the Government, Vittage Panchayat and
other Authorities for compliance of atI statutory requirements
regarding construction.

19. TAXATION

19.1 . The parties hereby covenant that the intention of the
parties hereto has been to undertake the devetopment of the
said property and not to (in any manner) constitute themsetves as

a partnership firm or association of persons.

19,7. The parties hereto undertake to deal with their respective
tax tiabitities individuatty and as such unequivocatty absotve the
other from any such LiabiLity.

20. TAXES, MAINTENANCE,
CONSTRUCTED AREA

DEPOSITS ETC., ON OWNERS'

W'luL,;*.ia.L
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20.1. The Owners covenant that they have paid and discharged
atl Taxes, Cesses and Assessments on the said property up to this
day.

70.2. lt is agreed that the Owners shalt expeditiousty and
dil.igentty pay atL such Panchayat Taxes, Cesses and Assessments
of Land Revenue for the period from this date titt the date of
Devetoper detivering 'OWNERS' CONSTRUCTED AREA' unto the
Owners.

20.3. The Owners and the Devetopers shatL be Liabte to bear and
pay att their respective charges f or etectricity, water and
sanitary and other services and outgoings payabte from the date
of detivery/ taking of possession of their respective constructed
areas.

20.4. The Devetopers shatl be tiabte to bear and pay atl their
respective Panchayat Taxes, cesses and assessments and other
outgoings payable onty from the date of conveyance of the
'DEVELOPERS' CONSTRUCTED AREA unto the Devetopers/ their
nominees respectivety by the Owners.

70.5. The Owners and the Devetopers shatl from the date of
detivery/ taking of possession of their respective constructed
area, maintain their respective portions, at their own cost in
good and tenantabte repair and shatl not do or suffer to be done
anything in or to the said premises, and/or common area and
passages of the buitding which may be against law or which witl.
cause obstruction or interference to the users of such common
areas.

70.6. The Owners and the Devetopers covenant to constitute the
eventuaI purchasers of the commerciaI spaces/ residentiaI
apartments into an Association to be formed for the purpose of
attending to maintenance and safety of the buitdings and atl
matters of common interest and shat[ observe and perform the
terms/ conditions/ bye-taws/ rutes/ regulation of such
Association.

20.7. The Owners and Devetoper agree to contribute in respect
of their respective constructed area as sinking fund f or
maintenance and up keep of the buitding to be buitt in schedule
property. The said fund shatl. be hetd jointty and used for the up
keep and protection of the buitding.

21, BREACH AND CONSEQUENCES

21.1. lt is mutuatty agreed by and between the Owners and the
Devetopers that either party to this agreement shatt be entitled

J,t-t-l:-?_r
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to seek specific performance of the stiputations of this
agreement.

21.2. ln the event of breach, parties shatl be entitted to recover
atl losses and expenses incurred as a consequence of such breach
f rom the party committing the breach as stated in this
Agreement.

22. ln the event of breach at the instance of the Owners, in addition
to what is stated above, owner shal.t pay the Devetopers the share of
stamp duty paid on this Agreement and other documents executed
pursuant to this Agreement; Any License Fee, Tax, Legal. Charges,
Liaison Charges, paid to the Government or Local body in pursuance
of this Agreement.

23. TERMINATION

73.1. lt is agreed that the Owners shatl be entitted to terminate
this agreement and a[[ other documents executed in pursuance
thereof for reasons hereunder stiputated:-

23.1.1. ln the event of the faiture on part of the Devetopers
to commence construction within Six (6) months from the

' obtaining of the construction license;

23.1.2. ln the event of the detay exceeding Twetve (17)
months or abandonment of the project by the Devetopers,
otherwise than the detay being caused for reasons set out in
Ctauses 2 and/ or 5 above;

23.2. lt is agreed that the Devetopers shatl be entitted
terminate this agreement and atl other documents executed
pursuance thereof for reasons hereunder stiputated:-

23.2.1. ln the event of faiture on part of the Owners to
render a vacant and peacefuI possession of the said property
unto Devetoper.

23.2.2. ln the event of faiture on part of the Owners to
arrange for the shifting of the existing hoty cross located in
the said property, into the Owners share of the property i.e.
(Owners Constructed Area 45%) as demarcated by the
Devetopers in terms of Schedule-V (Ptan) hereto annexed
within Ninety Days (90) days from the date of signing of this
Agreement.

73.7.3. ln the event of faiture on part of the Owners to
suppl.y duty notarised copies of att such

to
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documents/deeds/affidavits/decrees/orders as required by
the Devetopers to perform his duties in terms of this
Agreement.

73.2.4. ln the event of any prohibitory order or direction
issued by any Judiciat, Quasi-Judiciat or GovernmentaI
Authority for any reason whatsoever attributabte to the
Owners restricting the devetopmental works envisaged in
terms of this Agreement.
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the other by giving the other party written notice of intention of
termination. ln the letter of termination, either of the party shatt
mention as to the breach committed by the other party and attow
90 days moratorium period to rectify such defect. ln the event of
faiture to compty with the notice, the termination shatt come
into effect. Such termination shat[ not affect any rights or
obtigations of the time of such termination. lf any of the parties
comptying with the notice as to termination of the agreement
wi[[ not come into effect.

23.4. ln the event of exercise of prerogative in terms of Ctause
23.1, the Owners shatl be tiabte to refund the amounts paid by
the Devetopers in terms of this Agreement without any interest
there upon. lt is however agreed that in the event this
Agreement is terminated in terms of the 73.7, the Developers
shatl be entitted to seek refund of the amounts paid hereunder
with interest.

23.5. The Owners shatl be entitted to revoke the power of
attorney.

23.6. Upon termination of this Agreement for reasons set
out in Ctause 23.1 or73.2 above and if the construction done
by the Devetopers is incomptete then the construction on such
termination shatl be evatuated in the fottowing manner:-

23.6.1. ln so far as construction work is concerned the
Owners and Devetopers shatl appoint the an Architect/
Vatuer/ Consuttant of repute to vatuate and determine cost
of the construction that may have been carried out by the
Devetopers titt the date of termination on cost basis.

23.6.2. The certificate of such Architect/ Vatuer/ Consuttant
regarding measurements, the stage of construction and cost
of the construction work shatt be final and binding on both
the parties hereto.

J4rJ-8*--tq
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24.

23.6.3. lt is agreed that the Owners shat[ in case of
termination of shatl be responsibte to pay to the Devetopers
the cost of construction and such cost incurred in
imptementing the project as may be certified by the
architect in terms of Ctause 23.6.2.

23.7. lt is agreed that in the event of termination in terms of
Ctause 23.2 the Devetopers shat[ immediatety upon receipt of the
certificate in terms of Ctause 23.6.2 witt be entitted to receive
att the amounts due to the Devetopers thereunder.

CUSTODY OF DOCUMENT

24.1. The original of this Agreement shatt be with the Devetopers
and the dupticate thereof with the Owners.

STAMP DUTY AND REGISTRATION FEES25.

25.1. The stamp duty and
consequentiaI agreement
Owners & Devetopers.

26. ARBITRATION

registration on this agreement and any
shatt be borne equatty by both the

26.1. It is hereby mutuatty agreed by and between the Owners
and the Devetopers to refer to arbitration any or atl such disputes
as may arise in respect of this Agreement or any matter

, connected to the subject matter.

26.7. lt is the intention of the parties that any dispute arising out
of this Memorandum shatl be settted by way of arbitration in
terms of the Arbitration & Conciliation Act, 1996 as appticabte to
lndia.

76.3. lt is mutuatly agreed that the arbitral tribunal. shatt consist
of a Sote Arbitrator of mutual choice.

26.4. lt is mutuatty agreed that the venue of proceedings of the
arbitraI tribunaI shatI be at Panaji, Goa.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR

RESPECTIVE HANDS ON THE DAY, MONTH AND THE YEAR, FIRST

HEREINABOVE WRITTEN.
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SIGNED, SEALED AND DELIVERED BY THE WITHINNAMED OWNER NO. 1

ASHLEY DE SOUZA.

w
RIGHT HAND FINGER PRINTS iFt
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SIGNED, SEALED AND DELIVERED BY THE WITHINNAMED OWNER NO. 2
HELEN ANN DE SOUZA.

4rd".}a-6-r

RIGHT HAND FINGER PRINTS

W fud-tu^la
ASHLEY DE SOUZA
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SIGNED, SEALED AND DELIVERED

DELVIN INFRASTRUCTURES HEREIN
DOLPHTN SEQUETRA THROUGH HIS

BRENDEN MATHIAS.

BY THE WITHINNAMED DEVELOPER
REPRESENTED BY ITS PARTNER JOHN
CONSTITUTED POWER OF ATTORNEY

#^rs
uJ

RIGHT

M
ffi
ffi
ffi

INFRASTRUCTURES
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IN THE PRESENCE OF:-
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HELEN ANN DE SOUZAASHLEY DE SOUZA
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Registration Fee

Processing Fees

- Amount in words:

. FORM.T- RE-CEIPT FOR FEE RECE!\./ED

OI-FICE OF THE Ci\/II_ REGISTRAR CUM SUB.REGiSTRAR TALUKA BARDEZ

. REGISTRATION DEPARTIVIENT, GOVERNMENT OF GOA
Li-

Receipt No 14A2

Print Date Time 241Junl2015 12:12 PM

Date of Receipt: 24lJunl2015

Serial No of the Document:

Nature of Document: Power Attorney

Received the following amounts
Document in Register of Porarer

Sri Brenden Mathias for Registration of above
for the year 2015

Rs.Ps

1000.00

130.00

i 13C.0C

Rupees One One Hundred Thirty Only.

Probable date of issue of Registered

Sub-Registrar

TO BE FILLED IN BY THE PARTY AT THE TIME

Origirral Copy

the Presenter

Piease handover the Registered

Name of the Person lgtfirizeO.

n --\ V'
TO BE FILLED IN AT THE TIME OF HA,NDING OVER OF

The Registered Document has been handed over to

Signatui-e oi the person receivrng the Document

Designed and Developed by C- DAC .ACTS Pune.

the

\tyn'"'"'

the
tv.
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Original Copy

FORM-T- RECEIPT FOR FEE RECETVED

OFFICE CF THE CIVIL REGISTRAR CUM SUB.REGISTRAR,TALUKA, BARDEZ

. R=GIS-|RATION DEPARTI'IET.]T. GOVERNMENT OF GOA

Receipt No. 1400

Print Date Time: 24lJun 12A15 Q 01 PM

Date of Receipt: 24liunl2015

Serial No. of the 2982

Nature of Dccument Agreement to sale with possesion

Received the following from Sri Brenden Mathias for Registration of above
Document in Book-1 for year 2015

Rs.Ps

Registration Fee

Processing Fees

Amount in words:

407700.00

Probable date cf issue of Registered

of the Sub-Registrar

TO BE FILLED IN BY THE PARTY AT THE TIME

Please handovei- the Registered

The Registered Document has been handed over to

----------------- on I I

Signatur-e of the person receiving the Docuntent

Designed and Developed by C- DAC ,ACTS Pune

#ht,ry-R*strar

960.00

408660.00

Eight Thousand Hundred Sixty
Only.

named below.

-.z
of the Presenter


