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THIS DEED : : i
OF SALE g made on thig agith T ‘((/;?_}

WA
Goa between:- (}rj

September, 2018 at Mapuga.

(1)

retired, son
Fernan des, hoiding -'
Aadhar Qgrq/

nj5534§1a2gmai1.com, Mobile No. +91 9821132996,

and his wife

(2)  SMT. NINA sANTOS B FERNANDES, aged 75 years,

housewife. wife of Shri. John Wilfred Fernandes Alias

Joao William Fernandes, holding Pan Carg no.

email Id njsSSﬂrﬂgazgmail.com, Mobile No. +91

9821132996, both residing at A-16, Kalumal Estate,
Juhu, Mumbai, hereinafter referred to as the
“VENDORS” (which expression shall wunless
repugnant to the context or meaning thereof shall

include their heirs, successors, legal representatives

and assigns);




M/8, BHERATON TOWNSHIP LLP, having its

olfice at Flat no, 1002, Pali Palms, 16M" Road, Bandra

|
|

West, Mumbai-400050 and holding PAN Card No.
herein represented by its Partner,

8MT. KARISHMA 8. TEKCHANDANI, agod 42 years,

in  Business, married, wife of Shri. Suresh
Tekehandani, iwolding;

Aadhar fEmail  Id
skautoplazaggmail,com, Mobile no.8898035011,
having office at Flat no. 1002, Pali Palms, 16! Road,
Bandra West, Mumbai-400050; hereinafter referred
to as the “PURCHASER” which expression shall
' unless repugnant to the context and meaning thereof
be deemed to include their heirs, legal
representatives, executors administrators and/or

assigns).

i ALL THE PARTIES TO THE PRESENT DEED ARE

I
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FHE Ty e

WAEREAS there exists a part and parcel of land
admeasuring 3085m2  surveved under Nedli/i  of
Candolim. identified as SOUZA WADO situated at
Candolim, within the limits of Village Panchavat Candolim,
Taluka Registration Sub-District of Bardez, District North
CGioa, in the State of Goa, hereinafter referred to as THE
FIRST PROPERTY and is described in detail in the

Sehedule 1 hereunder.

AND WHEREAS there exists a part and parcel of land
admeasuring 8425m2 surveyed under No.28/17 of
Candolim, identified as BAMON WADO situated  at

Candolim, within the limits of Village Panchayat Candolim,

. Q Taluka Registration Sub-District of Bardez, District North

oa, in the State of Goa, hereinafter referred to as THE
SECOND PROPERTY and is described in detail the

Srhedule 1 hereunder,

BOTH THE AFORESAID PROPERTIES SURVEYED UNDER
NO. 41/) AND 28717 OF CANDOLIM  VILLAGE

HEREINAFTER BE REFERRED TO AS THE “SAID

PROPERTIES”.
pass .
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AND WHEREAS THE SAID PROPERTIES criginally
belonged to VENDOR’s mother/ mother-in-law, Late Smt.
Ursula Mascarenhas ¢ Fernandes, wife of late Shri,
Francisco Caetano Henrique De Santana Manino Jesus
Fernandes by virtue of Inventory Proceeding which took
place on the death of her parents-in-law, Celestina Severina
Gomes and husband Joao Filipe 1smael Fernandes both of

Canuolim and alse inherited from her son late Francis

Xavier Fernandes,

AND WHEREAS the said Smt. Ursula Mascarenhase
Fernandes, expired on 27/1/1992 leaving behind the only
qualified legal heirs being her first son, Shri. John Wilfred
Fernandes alias Joao William Fernandes and his wife Smt.

Nina Santos e Fernandes (VENDORS); the second son,

3 )Sl%i'i. Francisco Xavier Fernandes and her only daughter
/5

Smt. Sylvia D’souza alias Celestina Lucia Sylvia Fernandes

£ D’Souza, married 1o Shri. John Fortunate D'Souza.

AND WHEREAS the second son Shri. Francisco

Xavier Fernandes who was bachelor expired intestate on

24/08/1979. #4-3
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AND WHEREAS the husband, Shri. John Fortunate
[’Souza, of Smt. Sylvia D'Souza expired on e‘i?\l\%’ﬂ leaving

behind his wife and their children Shri. Mario D’souza,

. W
Shri. Derek D’souza, Shri. Remaldo Wilfred Christopher 4 2

D’Souza, Shri. Leo D'Souzaz.

AND WHEREAS the VENDORS upon the death of
Smt. Ursula Mascarenhas e Fernandes who expired pn
27/1/1992 were made to believe by Smt. Sylvia D’Sousa
(sister/ sister-in-law) that their mother/mother-in-law had

died without a will.

AND WHEREAS in the year 1993 the VENDORS and

,  STL. Cylvia D’souza drew a Deed of Succession dated

11/1993 duly registéred before the Office of the Notary

: ~Ofﬁcio Mapusa, Bardez-Goa at pages 84 to 87 of Book

-,-?"'O. 771 on 20/4/1994. In the said Deed of Succession the
VENDORS along with Smt. Sylvia D’souza and her
children’s Shri. Mario D’souza, Shri. Derek D’souza, Shri.
Romaldo Wilfred Christopher D’Souza, Shri. Leo D’Souza
were shown as legal heirs of Smt. Ursula Mascarenhas e

Fernandes;

t e ,...W'WMW.”.
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AND WHEREAS the amd St

Svivia IySouma on
1 8/19894  deeww another  Deed  of  Suceession o

Cuahbication of heirs which was registeved in the office of

the Notary Ex officio, Mapusa, Bardez Gon at pages 82V to

85\ of Book NO. 775,

AND WHEREAS in the vear 1997 the VENDORS
learnt that their mother/mother-in-law, Smt  Ursula
Mascharenhas E Fernandes has drawn a Will dated
18/3/1982 before her death. The said Will dated
18/3/1982 was duly registered in the office of the Notary
Ex-Officio, Mapusa, Bardez-Goa, in the books of Wills

bearing no. 118 at pages 72 to 76 dated 18/3/1082;

AND WHEREAS the said Will dated 18/37 1982 was

well within the knowledge of the said Smt. Svivia DVsouza
1d  her children's Shri. Mario D'souza, Shri. Derek
D’souza, Shri. Romaldo Wilfred Christopher D'Souza, Shri.

Lea 1)’Souza however, the same was never disclosed to the

VENDORS;

AND WHEREAS in terms of the said Will dated
18/3/1982 the said properties were exclusively allotted to

the VENDORS.
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AND WHEREAS the VENDORS challenged the said
two Deed of Succession dated 23/11/1993 duly registered
before the Office of the Notary Ex-Officio Mapusa, Bardez-

Goa at pages 84 to 87 of Book NO. 771 on 20/4/1994 and

Deed of Succession or Qualification of heirs dated

1/8/1994 duly registered in the office of the Notary Ex-
officio. Mapusa, Bardez-Goa at pages 82V to 85V of Book
NO. 775 and for declaration that they are exclusive owners
In possession of the Said Properties vide Special Civihi Suit

no. 34/2006/A in the Court of Civil Judge Senior Division

at Mapusa-Goa;

AND WHEREAS the Hon’ble Civil Judge Senior

Division it Mapusa was pleased to decree the suit vide

3"-‘&;__.:__’ Judgment, Order and Decree dated 30/6/2009 thereby

E ) %a claring the VENDORS as owners of the said properties

d also declaring the said two Deeds of Spcces&ion dated
23/11/1993 duly registered before the Office of the Notary
Ex-Officio Mapusa, Bardez-Goa at pages 84 to 87 of Book
NO. 771 on 20/4/1994 and Deed of Succession or
Qualification of heirs dated 1/8/1994 duly registered in the
office of the Notary Ex-officio, Mapusa, Bardez-Goa at pages

82V to 85V of Book NO. 775 as null and void, Further, the

Hon’ble Court also awarded compensation in an amount of

Rs. 1,34,00,000/- alongwith

18% interest to be paid till




date by the said Smt., Sylvia D'souza and her children's
Shri. Mario D’souza, Shri. Derek D'souza, Shri. Romaldo
Wilfred Christopher D'Souza, Shri. Leo D'Souza i.e. the

Defendants to the said suit to the VENDORS;

AND WHEREASJthe said Smt. Sylvia D’souza and her
children’s Shri. Mario D’souza, Shri. Derek D’souza, Shri.
Romaldo Wilfred Christopher D'Souza, Shri. Leo D’Souza
challenged the said Judgment, Order and Decree dated
30/6/2009 vide Review Application alongwith Ap[;;lication
for Condonation of delay in filing the Review Application
bearing no. Civil Misc. Application no. 33/2012/A in the
year 2012. The Hon’ble Civil Judge Senior Division at

Mapusa vide its order dated 23/6/2017 has been pleased

to dismiss the same;

VR

45}/ AND WHEREAS the said Order dated 23/6/2017

- A
- |

|

passed by the Hon'ble Civil Judge Senior Division at
Mapusa, was challenged before the Hon’ble High Court of
Bombay at Goa vide Writ Petition no. 818/2017. The
Hon’ble High Court was pleased to upheld the Order dated
23/6/2017 passed by the Hon’ble Civil Judge Senior
Division at Mapusa, and was pleased to dismissed the Writ

Petition no. 818/2017 vide its order dated 6/11/2017;

. Mwé,w)&s g
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S,

AND WHEREAS the said Order of the Hon'ble High
Court dated 6/11/2017 was challenged hefore the Hon'ble
Supreme Court of India vide Special Leave 10 Appeal (C) no,
11029/2018, The Hon'ble Supreme Court was pleaned to
upheld the Order dated 6/1 1 /2017 passed by Hon'ble High
Court of Bombay at Goa and was pleased (o dismissed the
Special Leave to Appeal (C) no. 11029/2018 vide its order

dated 11/5/2018,

AND WHEREAS by virtue of the aforesaid Judgment,
Order and Decree dated 30/6/2009, and Order of the
Hon'ble High Court of Bombay at Goa dated 6/11/2017
and the Supreme Court of India dated 11/5/2018, the

VENDORS are exclusive owners in possession of the said

E‘ﬁ%[lc&
B
; 7" AND WHEREAS the VENDORS on the basis of the

~ aforesaid judicial rulings have carried out mutation to the

survey records wherein the names of the VENDORS have
been recorded in the Form [ & XIV as being exclusive
owners of the SAID PROPERTIES.

AND WHEREAS the VENDORS desire to offer to sell
the Said Properties to the PURCHASER which offer is

acceptable to the PURCHASER [or a total consideration of
y-89




Rs. 6, 7.5(1,()00;‘«{1211;)003 Six Crores Seventeen Lakhs Fifty

housand Only) which ig the present fair market value of

the SAID PROPERTIES.

AND WHEREAS in consideration of the above the
VENDORS have agreed to sell and the PURCHASERS have
agreed to purchase the said property for a consideration of
Rs. 6,1 ?,5(),{)00,f~(Rupees Six Crores Seventeen Lakhs Fifty

Thousand Only) which is its present market value; .

NOW THIS DEED OF SALE WITNESSETH AND IT IS

HEREBY AGREED BY AND BETWEEN THE PARTIES

HERETO AS FOLLOWS:-

"3\;3%\ :

_ )%”3; },, The VENDORS declare that they are absolute Owners

= il in possession, do hereby agree, undertake, covenant,
sell, transfer and convey unto the PURCHASER the
Said Properties free from all encumbrances and
defects in title for a total consideration of Rs.

6,17,50,000/-(Rupees Six Crores Seventeen Lakhs

Fifty Thousand Only).




# L . 2 s
2. Fhat the consideration  of the  amoun of Ra,

6,I7,5('),(}0{}/«[1{'1,:;)(-:;:3 Six Crores Seventeen Lakhs

Fifty Thousand Only) is paid {o the VENDORS i the

lollowing manner:-

(i) Rs. 50,000/~ (Rupeces Fifty Thousand Only) vide
IMPS 818322182374 dated 2/7/2018 drawn
from HDFC Bank in“favour of VENDOR NO. |

and 2.

(i)  Rs. 12,50,000/- (Rupees Twelve Lakhs Fifty
Thousand Only) (Rs.12,50,000/- Less TDS 1%)
"w is paid vide Cheque no.000018, drawn on

\ ‘)1 HDFC Banlk Limited, in the name of VENDOR

iy
__;:-j_} NO. 1.

(1) Rs. 12,50,000/- (Rupees Twelve Lakhs Fifty
Thousand Only) (Rs.12,50,000/- Less TDS 1%)
is paid vide Cheque no.000019, drawn on

HDFC Bank Limited, in the name of VENDOR

N2, "




fiv)

(vii)

Rs. 14,62,500/- (Rupees Fourteen Lakhs Sixty
Two  Thousand Five hundred Only} (Rs.
14,62,500/- Less 1% TDS) is paid by the
PURCHASER to the VENDOR NO. 1 vide RTGS
No.HDFCRS52018062795691797 drawn on

HDFC Bank Limited.

Rs. 14,62,500/- (Rupees Fourteen Lakhs Sixty
Two Thousand Five hundred Only) {Rs.
14,62,500/- Less 1% TDS) is paid by the
PURCHASER to the VENDOR NO. 2 vide RTGS
No.HDFCR52018092795691538 drawn on

HDFC Bank Limited.

Rs. 11,37,500/-(Rupees Eleven Lakhs Thirty
Seven  Thousand Five Hundred only)
(RS.11,37,500/- less 1% TDS) is paid by the

} . By
PURCHASER to the VENDOR NO.1 vide RTGS Y™

No.HOFCRS2\¥'| 00 194 2439 o drawn on HDFC Q}ﬁéf
i

Bank Limited. v %
.

Rs. 11,37,500/-(Rupees Eleven Lakhs Thirty
Seven Thousand Five Hundred only)

(RS.11,37,500/- less 1% TDS] is paid by the

AM&V%% _.\L/E_,/" .
oo
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{vitl

(xi)

No HDTERS2.018 100\ 2428 drawn on HDFC "'?.s }
Bank Limited, ’
Rs. 12,50,000/ (Rupees Twelve Lakhs  Fifty ~l
Thousand only) (RS.12,50,000/ less 1% TDS)

is paud by the PURCHASER to the VENDOR

NO.1 vide cheque No 600025 drawn on HDFC

Bank Limited. :

Rs.12,50,000/-(Rupees  Twelve Lakhs Fifty
Thousand only) (RS.12,50,000/- less 1% TDS)

is paid by the PURCHASER to the V'EZNDORI
NO.2 vide cheque No 000024 drawn on HDFC
Bank Limited.

Rs.2,50,00,000/-(Rupees Two Crores Fifty
Lakhs only) (RS.2,50,00,000/- less 1% TDS) is
paid by the PURCHASER to the VENDOR NO.1

vide cheque No 000029 drawn on HDFC Bank
Limited.

Rs.2,50,00,000/-(Rupees Two Crores Fifty
Lakhs only) (RS.2,50,00,000/- less 1% TDS) is
paid by the PURCHASER to the VENDOR NO.2
vide chéque No 000028 drawn on HDFC Bank
Limited.

Rs.7,50,000/-(Rupees Seven Lakhs Fifty

Thousand only) (RS.7,50,000/- less 1% TDS) is

paid by the PURCHASER to the VENDOR NO{ Lo
1A -




(xiti)

vide cheque No 000033 drawn on HDFC Bank
Limited.

Rs.7,50,000/-(Rupees  Seven  Lakhs Fifty
Thousand only) {R.S.?,SO,(}OO/— less 1% TDS) is
paid by the PURCHASER to the VENDOR NO.2
vide cheque No 000034 drawn on HDFC Bank

Limited.

The aforesaid amounts are duly received By :
the VENDORS ufrom the PURCHASER which
amount the VENDORS hereto do hereby admit
and acknowledge and release and discharge the
PURCHASER of the same in full and the
VENDORS as absolute Owner hereby convey by
way of sale unto the PURCHASER the SAID
PROPERTIES together with the trees,
structures, access along with the easements,
appurtenants, belonging thereto, TOGETHER
WITH all trees, fences, hedges, lights, liberties,
privileges, easements and appurtenances
whatsoever of and belonging or in way

appertaining or usually held or occupied

therewith or reputed to belong or be

appurtenant thereto AND ALL the estate, right,




ttle, interest, claim and demand whatsoever of
the saud VENDORS in or the SAID PROPERTIES
hereby conveyed and every part thereof to hold
the same 1o the PURCHASER forever absolutely

uninterruptedly.

1 the aloresaid regard, the VENDORS covenant with

the PURCHASER as uncler:-

(&) That the VENDORS are the owners in

possession of the Said Properties.

(b)  That the VENDORS have a good and
marketable title to the said properties,
which is free from all encumbrances,
charges, liabilities or equities of

whatsoever nature;

(c) That the VENDORS shall do and
execute all such further acts, deeds

and things as may be necessary for

giving full effect to the terms of tl‘]iS




(d)

Deed of Sale " in  favour of the

PURCHASER or its nominee/s.;

That the VENDORS shal] supply to the

PURCHASER 4] original documents of

title, gag also  other deeds and

documents  in proof  of  their

Te€presentation that they have a good
and marketable title to the said
pProperty and that the said properties
are free from all encumbrances,

charges, liens, equities of whatsoever

nature;

That the VENDORS declare that the
said Smt. Sylvia D’Souza since now
died on 12/09/2013 and her
children’s Shri. Mario D’souza, Shri.
Derek D’souza, Shri. Romaldo Wilfred
Christopher D’Souza, Shri. Leo
D’Souza along with their respective
spouses do not have any right, title or
interest in the Said Properties, which

have been confirmed by the ;OB’ble

N _,




-

Civil Judge Senios Division at Mapusa
in Special Civil Suit ne 3472006 ] A
vitle its Judgment, Order and Decree
dated 30/6/2000, and confirmed by
the Hon'ble High Court vide its Order
dated 6/11/2017 in Writ Petition no,
818/2017 and by the Supreme Court
of India vide its Order dated

11/5/2018 in  SLP {C] no.

11029/2018;

That the VENDORS shall indemnify
and keep indemnified the
PURCHASER against anv claims or
demands arising out of any defect in
the title of the VENDORS, as also the
marketability of the said properties
including and not limited to any
further and further claims from
children’s Smt. Slyvia D'souza Vig
Shri. Mario  D'souza,  Shri,  Derek

D'souza,  Shri.  Romaldo  Wilired

Christopher  DSouzs,  Shrl. Leo

IYBouza and their respective spouses,




(g

(i)

That the VENDORS agree and assure
to the PURCHASER that they havé not

entered into  any Agreements  for

Development  or  Jgint Venture
Agreement or Agreement to Sale or
Deed of Sale or any other deeds and

writings in relation to the said

properties.

That the VENDORS declare that they
have not received any notices for
acquisition or requisition of the said
properties and that they have not
created any rights in the said
properties, which will affect its

marketability;

That the VENDORS shall do all acts,
deeds and things as may be necessary
for the purposes of fully and effectually
trapsferring, conveying and selling the

said properties to and unto the




free
from ay encumbrances  of

whatsoever nature;

() That the VENDORS shall do and
execute or cause to be done and
executed all such acts, deeds and
documents as may be necessary for
making out a good and marketable
title to the said properties and for
better and effective conveyance thereof

unto the PURCHASER;

(k) That the VENDORS . have not
charged /mortgaged the said
properties to any person or Financial

Institution;

1) Notudthstandin_g any act, deed,
matters or th;ngs whatsoever done by
the ﬁMORS or by any pt;rson/ s
lawfully or equitably claiming from,

under or in trust for them, made,

done, omitted or executed knowingly
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Or any part thereof by, from o under

Or in tryst of the VEHDORS.

and the VENDORS do hereby admit and acknowledge
that such placement of the PURCHASER in peaceful
and vacant possession of the Said Properties is in

bursuance of and furtherance to the present Deed.

The VENDORS admit having been appraised as

under:-




(a)  That the Said Property is being

purchased by the PURCHASER for the

consideration as aforesaid;

(b) That the PURCHASER proposes to
purchase the said properties for the
purposes of carrying out development
and construction activities thereupon
and the VENDORS have assured the
PURCHASER, that the Said properties

are fit for the said purpose;

6. The VENDORS do hereby give their explicit consent
to the PURCHASER to delete their names so also the
names of the persons éppearing in survey record and
get the name of the PURCHASER recorded in the
Survey Records of the Village Panchayat and for that
purpose to conduct Mutation Proceedings before the
Appropriate Authority. The Vendor does hereby
further agree and assure the PURCHASER to sign
and execute all such other documents and give NOC

for the above purpose.




e
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>

k)

VOREL i

It is agreed from the date of this Deed of Sale, the
PURCHASER shall pay anqg discharge all future taxes
and outgoings including Panchayat tax and all other
charges, rates, cesses etc. that may be levied by any
Semi-Public and/or Public Body or Authorities in
respect of the said property and the construction on
it, and which would be payable by the PURCHASER.

The VENDORS herein have paid up-to-date taxes and
all the receipts have been provided unto the said
TURCHASER and PURCHASER hereby

acknowledges the same.

All disputes, which may arise between the Parties to
this Deed, whether in relation to the interpretation of
the clauses and conditions of this Agreement and/or
about the performance of these presents or
concerning any act or omission of the other Party to
the disputes, or to any act which ought to be done by
the Parties in disputes, or in relation to any matter

whatever concerning this Agreement shall be referred

to Arbitration in accordance with the provisions of the

Indian Arbitration and Conciliation Act, 1996.




9.

10.
T, 11
ety

12.

All notices requireq to be served on the VENDORS,
d the

and the PURCHASER hereto shall be made e

and shall be deemed to be served properly when

delivered by registered post with A.D. on the

respective addresses ag mentioned herein above.

If, upon physical verification of the Said properties,
its area is found to be either more or less, the Parties
1.e. VENDORS AND PURCHASER agree to make the

proportionate price adjustment to Clause 2(x) and

2(x1).

The VENDORS do hereby undertake to provide
fencing to the Said Properties within one month of
execution of the present Deed of Sale. The costs
incurred by the VENDORS to fence the said

properties shall be borne by the PURCHASER.

All expenses relating to the preparation, execution,
stamp duty and registration of the present Deed of

Sale shall be borne out by the VENDORS without any

cost to the PURCHASER.




13.

14.

The VENDORS, if necessary and at the cost and
consequences of themselves, shall cause any person
or persons to join as Conveying or Confirming Parties
to the eventual Conveyance/Deed of Sale in relation
to the Said Properties, so that the PURCHASER is
vested with full ownership rights to the said

properties free from all encumbrances or defects in

title.

The said properties do not belong to the members of

the Schedule Casts and Schedule Casts.

The consideration payable under this present deed to
the VENDORS in respect of the SAID PROPERTIES is
Rs.6,17,50,000/- (Rupees Six Crores Seventeen
Lakhs Fifty Thousand Only) (Rs.6,17,50,000/- Less
1% TDS), However for the purpose of Stamp Duty and
Registration Charges for the said Properties are

valued at Rs.6,50,00,000/~(Rs. Six Crores Fifty Lakhs

Only}).




(Description of the first property)

All that part and parcel of land admeasuring 3085m?2
qurveved under No.41/1 of Candolim, identified as SOUZA
wADO situated at Candolim, within the limits of Village
panchayat Candolim, Taluka Registration Sub-District of
Bardez, District North Goa, in the State of Goa, which
property is described under n0.3697 at folio 175 of Book B-
10 in the office of Land Registrar Barde% and is not enrolled
in the Taluka Revenue office,

The said Property is bounded as under:-

Towards the North:- By Road.
T
* . \Towards the South:- Syno.41/6, 4, 7 and 7-A of
Candolim.
Towards the East:- Sy.no.41/2 of Candolim.

Towards the West:- Sy.no.41/1-A of Candolim.

The survey plan of the above property bearing Survey

No. 41/1 is attached hereto




SCHED ULEID
(Description of the Second Property)

All that part and parce] of land admeasuring 8425m?2

surveved under No.28/17 of Candolim, identified as
BAMON WADO situated at Candolim, within the limits of
village Panchayat Candolim, Taluka Registration Sub-
District of Bardez, District North Goa, in the State of Goa,
which property is described under no.15863 at folio 72 of .

\n\ Book B-41 in the office of Land Registrar Bardez and is not

" ‘enrolled in the Taluka Revenue office.

The said Property is bounded as under:-
Towards the North:- By Road and Sy.no.28/13

Towards the South:- Sy.no.41/2, Sy.no.30/21 and 22 of

Candolim.

Towards the East:- Sy.no.28/15, 18, 19, 20 and
Sy.n0.30/19,20,21 and 22 of

Candolim.

Towards the West:- Road.

.f:;:._‘

The survey plan of the above property bearing Survey

No. 28/17 is attached hereto
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