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No.

GOVERNMENT OF GOA

DIRECTORATE OF PLANNING, STATISTICS AND EVALUATION

Form No. 6
(See Rule B)

certificate of Death issued under Section 12 ol the
Reglstration of Births and Deszths AcL 1969

7/
ollowing information hz5 been laken [rom the onginal record

: 2 € l
the Regisler for ....... VP ...... (D25 20 RIS O oW

’e\‘eb/- nfD:slncl....,.I.\\..'.‘. G{OQJ of the Stale o' (30a:

fy thal the |

flocal 3t a)

____.'——_

Sex F{ﬂ)ﬂ«le. o SRS -5 iy
' Dale of Dealh : 9_7'\\1\200?— Registration No. : [c\/ﬁ_OO?-

Place ol Dealh . Oxd ‘Ara"!" _ Dale of Registration 9—8”9 OD'}'

Chiel Segistrar
Facsimila signalure)

e —————

cause of daath as enlered in the

In the case ol death, nu Cisdosure shall be made of pariculars regadng lhe

Nole. -
Regisler See proviso 1o sub-section 17{1).




| barte—
Government of Goa .28 -aF
0Jfi: CTORATE OF PLANNING, STATISTICS AND EVALUATION 69},
FORM No. 10
(See Rule §)
Imed-tmdc'r'sm? of the Dejrlstration

' Ct;l-‘;IHCATE C_][. l‘)LATH Ty o SRR . of Births an) Denlbs
: {ssued under sectlon 17 Act 1960,

This iy t» ¢« tify that the foliowing information has Fyeen takeg (rom ‘i
v ~ . . . ., 4
original recorvd of death winch o i the revister for V ..................... pate e s neren ()

Taluka .. @'a‘dpé "Ii (O N CTU of Stunte of Go..

lllllllllllllll

Name Qd‘ﬁﬁ/)o /_70"{ CI"G@O ’e"uq—’tm;wo &60

lllllllllllllllllllllllllll

Nalionality . ‘Q\h d' Qn: v+ nt address 0'4.9’1' v @)a"dda ‘

iiiii

Sex ... /‘ﬂa/p GTQQ Rt sk G

) e of 1Death ..’5 '..6.""989 et tinon No. 7/ -----------
. 'pt}‘. of Diath ORS d | . |u zistration .. r'S /6 /98’&
N']I‘n’ of I'ather '79'7)7_'72‘ O /ﬂ IQ zo A'o ................ o

Name of Nolher O el RO .S SR, RSN
Name of liusbinu e e RN -~ L P DS ;
é
St inre G &t il Chief Registrar
\ Facslmlile Slgnatire
) 6 ¢ fr’ fi1
“ ;& 3 .ﬁ A"y lx’l-. JI 2 Li}?'
Regirfv‘lr S v‘l I Death { g * i+ seees
Oxc:= 1. Goa, |
AR ’4-)2 -}qqg N, iqnug
I o oo e s W= o gha’ I‘ﬁm—uﬁ{n | Uil
" ' T b ' - g by et 1710
i : ‘q.' (N
o i




[CL BETRRNRNTT>S 724 WRPRR v WRRCLAG QY

CERTIFICATE MARRIAG

Extracl Irom the Parochial Begisler ol |
SI, Lawrence’s Church, 284 Garden Est, larachl-74550 Pakistan”

Marriages of the Year 1951 No. L2

llllllllllllllllllllllllllllll

l. ._‘

1 Date of Marnage

_ZTH_OCTOBRR 1953
__ ST, LAWR™NCF'§ CIHURCH, KARACHT : e

| 3 The Bridegroom's N . . o ER FRANC IS DELAR ’H'['N
- S ) H—L-—J——El—a—*-—f—-——_ =

lis Surname

2 Mace of Marnage

coltior’d Nime aid Suiorké 'Y ANTHON:Y YA? TA, Eorm GO LORD o
. MisMother's Name and Surname: + 1 - WW T
. J‘?_ /1 lis Date of Birth or Age 1718, MAB?.H Lo17" v ¢ ' K
‘ﬁ_,-ﬁr.  Date and Placc of Baptism .« 1. | .. | LB TH APRILA18]17 .._QK.:L_._B&BDB,Z,._GQA______
o His Nationality _PAKISTANI CHRISTIAN :
10 His Residence CATHOLIF M}j.g_l' KARACHI

_SALES EXECUTIVE .
BACHFE.LOR

———

11 His Occupation

12 Whether Bachelor or Widower (whose?)

. » '

13 The Bride's Name . : ) , "'EF R EPA JUI;IA B e A - =
GOME &

14 Her Surname . . e aeaZeamh

15 | ler Father's Name and Surname . ; ..BRf et a———— .-~ b
. 1 .

16 l4er Mother's Name and Surname . . _El}_w\ A _G(_) MF'.S_ _ L= .
10TH DECEMBER 1927

17 [Her Date of Birth or Age . . . 2 B s e — o= e

18  Date and Place of Baptism . . . 18TH DRCEMBER 1027, ST PATRICK*S KARACHIT

19 ~ler Nationality . . ‘ __PMTAN [ CHRTSTIAN AR a
CINCTNNATUS TOW: “‘HT |

20 I'ler Residence : . N E\J - KABACHL : \ f

21 Spinster or Widow (whose?) ] : _..S_l.’_ILST_ER . _ N

ST U RS —

22 Banns Published where or Dispensed : ST.LAWRENCRH'S an : !

23 Dispensation from Impediment | - .

: 24 Name and Surname of First Witness : L e, o )

29 Domicile : . . , o B R N i DA vse S ee o

26 tame and Surnime of Second Witne: s . — e -

27 Domiale . . | . . — _
FR, A, MONIZ

28 Minister . . : — — — — ST

29 Remarks

For aulhenticily of Extract P GG.A:-*"-(;\- M;M
("L, P,CANTSTUS "IASTARENHAS )

Parish Priest.
Bt. Lawrcnce Cbhurch

e T FRERUARY 1996

: Dale
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Thigs 'S fo Cem'F‘f Hot The S(th(lfurc. Ofymh'):ﬁ
on 1he endosed ~Marntygce Corfifitade. [ssUrd b7 g

. Andreco Qodinho, Nolan CadtTathed 40 100;0_)(, s
Patquvcal, Pa)\ﬁl o W hom K & Jpcr..l‘or)adlj KMED’

SOUTH GUA DISTRICT
STATE OF GOA (INDIA)




G EE Y Mg HER
No. %ﬁ%_t: 7 g GOVERNMENT OF GOA
o B, AfeSar] Al Aoraufl Farciocrd .
: {:g,“z mscmam ur NNING, STATISTICS AND wujfnu
\i“r:-’“"{i:ij i \I ""ﬁ— j— s e
A eraared] T Name of lodal body issuing cerificale
S FHTOTI

BIRTH CERTIFICATE

(Wsm’tﬂqﬁwﬂaﬁﬁﬂ,t%%?ﬂrwtwmmmﬁm
ﬂn&nc/zammrﬂ%m)

et o T i) A4, 300V

(lssued under Section 12/ of the Registration of Births and Deaths Act, 1969 and Rule 8/13 of the

Goa Regis'-ation of Births and Deaths (Amendmenl) Rules, 2007
. (Year ol nolifying lhe revised rules)

(Name of State)

| o ) mEwe fed) wiEl @ Serr=A ga@mﬂﬁmsﬁﬁmm*

l ————— AREI®/dryFarl — (e3TeqT AT/ HaaTAl qea) et qie 3TET

| This ,:g 1o certify that the following nformation has been taken from the original record of ith which is
ihe register for (local arga/local body) ....... VA @ Xt =y A of tahsil/block .. AL -}f—— .......
of District ........ MR L L T—— of State Goa.
3@ / Name: CQ""“')Q Dorcﬂ k/\' MC‘ '7 Lubb ... fom [ Sex: FU'“‘"
sten arig / Date of Birth: 1" ot \0]‘:15(, ................. 59 gard / Place of Birlh. )(anc—l'n ..............
straae 1@ / Name of Mother...&.l ..... < da . Julba Gomes & . i, T ——
arqra=; Ara / Name of Father. fJ .......... (: TQATCAS B-dawr\b ..... L'°19°’ .................................
s i (amrageAeard) / Name of grandfaler (father's side) M""C’ ...... H"‘“’“ .......... - "L;' °\°B°
= 779 (Arqrgaeaear) / Name of grandme ther (father's side) poleresa D o"d-h‘,?h""'ﬁ“"bo

‘ AT S T T O el e T

| Address of the parents al the time of birth of the cfild Permanent address of paren 3
____________________ O 5" 21T ¥ rack ox).....
............................................................................................ Sl "5 Goa
St=uft 797 /Registration No. .2 /Q-°|‘=1Wﬁ A1 / Date of Heglslrallon....%.g... o8 3'0” ................
3R] (FEOTT STET) / REMANKS (I ANY) ot e et
st Al 9@ / Date of SSUE .ot ‘O"'-g'o' T TS po e S

—-é.'} .
éﬂ/ __,,...--"-"'"""
m:m-"’rm:/ Slgnalureo issuing authri v | Chief Registrar
Elyil!gbih' 1 [ Facsimile Si
Ot.l—-Bnr ul-& "; L.
“Ensure registration of every birth and dealh / W@ ﬁ TS
N oot , .
/mﬂ:ﬁf{ '__.' o T g

(All the enlrigs should be in ENGL.ISH only)
Note: Iniormation as lo 'Permanent Address’ and ‘Presen Address' reflecled abovaWETe ot recorded prior lo 30-05-2008.
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Civil Registration Office .7 il v 7

two thousand and ¥ (W ..........................

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

lllllllllllllllllllllllllllllllllllllllllllllllllllllllll

In numerals

Govl. Plg. Press, Panaji-Goa—1115/20,000—11/2010.
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IR IR G 3ﬁ§ras Village Panch%%%el

AT - T, .'f:*:\ Bardez - Goa. Aﬁm:rh
t ¥,
Ref No.: VP/Oxe" ale:
Ne. VP/Oxel/CERT/2011-12/ ]lS‘:'/ DATE: 27-10-2011
CERTIFICATE

This is to certify that Smf. Corrine Dorothy Mary
Lobo, wife of shri. Gregorio V. C. Ldbo residing at Aradi Oxel
Bardez Goa.

Further t certify that applicants deceased father
. Pedrinho Francisco Belarmino Lobo, Peter Francisco- Belarmino
@ Lobo, Peter Francis Belarmino Lobo was one and the same
' person. AND the applicants mother Bifreda Julia Gomes,
Elfreda Julia Gomes e L.obo, Elfrida Julia Lobo was one and the
same persor.
This certificate 1s issued at the request of the
applicant Currine Dorothy Mary Lobo, based on the afﬁdawt %’
and dccument submitted to ﬂus offige wluch 1S further reg :
byhertoforthepmposeof ST erpence cerificate] "%

SUB - REGISTRAR
CANACONA
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special Civil Sult No. 31/2007/A

Receﬂl:/ed on : 07.07.2007
Registered on:07.07.2007
Decided on : 07.02.2014

"IN THE COURT OF CIVIL JUDGE SENIOR DIVISIOR AT BICHOLIM

Special Civil Suit No. 31/2007/A

1. Mrs. Elfreda Julia Lobo - Deleted

2 Mrs. Corrinne Lobo,

———— —

-_-pd-—"-

3. Mr. Gregory Lobo,
All majors, r/o. H. No. E 191/3,

Aradi, Oxel,

Rardez, Goa. ... Plaintiffs

Versus
1. Annie Pereira,
2 Antonio SalWlvador Pereira,

3. Cristcpher Pereira,
4. Estella Pereira,

S. Lily Pereira,
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Speclal Clvll Suit No. 31/2007/A

0. Fatima Perelra,

/. Fillpe Pereira

All the above mentioned
are residents of

Querem Vaddo, Thivim,
Bardez, Goa.

House nos. not known.

7.(a) Amanda Pereira, ;
(b) Leslie Pereira,

(€) Eric Pereira,

(d) Georgina Pereira,

(e) Marian Pereira

All R/0_Flat No. 17,
- YXRshram Gricha,
"-\ yana Shlstha

)Y - 1008,
I\fap Peth Pune- 2,

""-

8_,__Qﬁ- arakant Ramchandra Pednekar,
Rgstdent of, Auchitvaddo, Thnvum
ardez Gua,
House No. not known.
C

L.egat-heirs of deceased defendant no.8:

8(a) Geetanjali Gajanan Kanolkar,
8(b) Gajanan Kanolkar,
Both r/o Auchit wado,
-Thivim - Goa,

8(c) Sangeeta Sanjay Parvatkar,
8(d) Sanjay Parvatkar,
Both r/o. Volvado, Pilerne,
Bardez - Goa,

I v—
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3 Speclal Clvil Sult No. 31/2007/A

8(e) Sanjana Sanjiv Kerkar,
8(f) Sanjiv Kerkar,

Both R/0. Saligao, Bardez - Goa,

8(g) Sushant Chandrakant Pednekar,
R/0/ Auchut wado, Thivim Goa.

9. Sushila Chandrakant Pednekar,

W/o. Chandrakant Pednekar,
R/0. Auchitvaddo,

yim, Bardez - Goa. .... Defendants.

DECREE

This is a suit for Declaration, filed by above named

plaintiffs against the above named defendants praying for the following
reliefs: |

a) That the plaintiffs be declared as the OWnNers in

possession of the suit property bearing survey no.

338/1 of Tivim.

b) That the names of the above mentioned persons in

~the occupants column of the survey records be declared

dS erroneous,.

il



S @

o=\

- consideration the consent terms declaring the plaintiffs as owners in

4 special Civil Suit No. 31/2007/A

. i
This suit coming on this day for final disposal before Smt.

Kalpana V. Gavas, Ad-hoc Civil Judge Senior Division, at Bicholim, in the
_presence of Advocate Mr. S. Lobo for the plaintiffs, Defendant no. 1
' ex_pired. Defendant nos. 2, 3, 5, 6 and legal heirs of Defendant nos. 8 and
J are absent. Defendant no.4 absent and Defendants nos. 7 proceeds
expf’rte...lf Is ordered that this suit stand decreed with costs, taking into

” .

possession of the suit property bearing survey no. 338/1 of Thivim and

'\.

-y,
TR

reeqrd§\

the names of the persons shown in the occupants column of the survey

- L]

BILL OF COST

Particulars Plaintlrff; Defendants.

= - o : Bs. Ps.L RS.

1 |Stamps for Plaint | 75=00 00=00

2 Erocza_g_s__fefg ﬁ 175=00 00=00

3 |Stamp for Power 5=00 19=00

4 |Stamp for Exhibits 56=00 22=00

5 |Pleader'sfee. 1650=00 |  00=00
Total. 1961=00 41=00




- special Civil Suit No. 31/2007/A

Glven under my hand and the seal of the court on this 7* day of
February, 2014, ‘

Lxaela

(Kalpgna V. Gavas)

Civil Judge Senior Division Bicholim.

Checked by:

puLs
)4@\ e\,

Advocate for the plaintiff :-

Advocate for defendants:-

" 0¥ CERTIFIED COPY ﬁj 1 fﬂf"

— Date on which copy apphﬁd for M'
| compleicd

Dale on which applizat.d

Date given for Lukin7 ohnsry ---www
| RPN T % . (J-“/

Yale on whn 'y 5T 5 ) ’
ale on whio o U TN e aeee
' 5. ..

/' are paig in Nazir Sechon of Ihis Court ynder F:abc)mpx.
" No Q—I_E__FQ—, )2—€ dalp . |‘0| ‘2.,—6( -

I T o | |
72 2b 6 | O (%ﬁlw
A.ormaAarMmth %, ...




T Special Clvil Suit No. 31/2007/A

¥
Received on : 07.07.2007/

Registered on:07.07.2007
Decided on : 07.02.2014

Duration: Ys. Ms. Ds.
6 7 -

IN THE COURT OF CIVIL JUDGE SENIOR DIVISION AT BICHOLIM

(Before Smt. Kalpana V. Gavas, Civil Judge, Senior Division,
‘A' Court, Bicholim.)

Special Civil Suit No. 31/2007 /A

1. Mrs. Elfreda Julia Llobo - Deleted
7. Mrs. Corrinne Lobo,

3. Mr. Gregoery Lobo,
All majors, r/o. H. No. E 191/3,

Aradi, Oxel,
Bardez, Goa. .. Plaintiffs

Versucs
1. Annie Pereira, v

2. Antonio Gallvador Pereira, ¢

3. Cristopher Pereira,

L
—




-

4 Estella Pereira,

5. Llly Pereira,

6. Fatima Pereira,

5 h""'—--l

|

®

|

A
v

\ e

7. Filipe Pereira

All the above mentioned

are residents of
Querem Vaddo, Thivim,
Bardez, Goa.

House nos. not known.
7.(a) Amanda Pereira, S
(b) Leslie Pereira,
(c) Eric Pereira,
(d) Georgina Pereira,

All R/o Flat No. 17,
Vishram Gricha,
achana Shistha,

.Bardez, Goa,
] House No. not kncwn.

87 Chandrakant Ramchandra Pednekar, v
Resident of, Auchitvaddo, Thivim,

Legal heirs of deceased défendant no.8:

8(a) Geetanjali Gajanan Kanolkar,

8(b) Gajanan Kanolkar,
Both r/o Auchit wado,

Thivim - Goa,

8(c) Sangeeta Sanjay Parvatkar,

8(d) Sanjay Parvatkar,
Both r/o. Volvado, Pilerne,

Bardez - Goa,

8(e) Sanjana Sanjiv Kerkar,
8(f) Sanjiv Kerkar,

Both R/o. Saligao, Bardez - Goa,




SUPONienggn
¥-
3 , Special Civil Suit No. 31/2007/A
8(g) Sushant Chandrakant Pednekar,
R/0/ Auchut wado, Thivim Goa.
9. Sushila Chandrakant Pednekar,
W/0. Chandrakant Pednekar,
R/0. Auchitvaddo,
Thivim, Bardez - Goa. ... Defendants.

Plaintiffs represented by Ld. Advocate Mr. S. Lobo at the time of
hearings, arguments and at the time of the Judgment.

Defendant no. 1 expired.

Defendant nos.2, 3, 5, 6 and legal heirs of defendant nos. 8 and 9
‘are absent,

Defendant no.4 absent.

——

'GE 'E'OFO'}

De?endant nos. 7 proceeds exparte.

N\

.?R JUDGMENT

2014.)

1. This is a suit for declaration.

2. It is the case of the plaintiffs that there exists a property

situated in Auchit Wado, of Thivim known as “CUMBIOCHO

SORVO” OR “SORVENTIL XIR" within the limits of Village

 —— e — | —

P;nchayat of Thivim, Taluka and Sub-District of Bardez,

District of North Goa, which property is described in the Land

Registration Office under No. 15260 at page 114 of Book B
39 new, not enrolled in the Taluka Revenue Office and is

bounded on the East by Village road, West by property of

-’
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| Casmiro Pereira and Querobina D'souza, on the North |by
property of the Communidade of Thivim reserved for ro|ad
and Santana De Souza alias Cambli and on the South by the

property of Paulo Sebasteao Pereira. That the above

mentioned property Is surveyed for Records of Rights under
survey no. 338/1 of village Thivim and corresponds on the
East by road, on West by property bearing survey no. 344/2,
on North by property bearing survey nos. 344/1, 339/8 and

9 and Communidade way and on the South by properties

bearing survey nos. 344/4 and 338/3, which is the suit

property originally belonged to Anna Maria Heroina

Biﬁtf? f Thivim. The suit property wa; ;ﬁbjéct mat;;f of
"

Invéntory Proceedings on the death of the said Anna Maria

Heroina Pinto and is found inscribed in favour of Pedrinho

Francisco Belarmino Lobo, on the death of the said Anna

Maria Heroina Pinto, by virtue of Inscription no. 11098 at

page 123 of Book No. G 15. The said Pedrinho Francisco
Belarmino Lobo is deceased. The said Pe_drinho Francisco
! Belarmino Lobo died leaving behind the plaintiff no.1 as his
widow, half sharer and moiety holder and the plaintiff no.2

married to plaintiff no.3 as her sole and universal heirs. The

plaintiffs are therefore the owners in possession of the said

| property.
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Ml

filed their Wi

no locus standi to file the suit as they are not the legal
ioned above nor

y right to the property mentl

nor they have an
e names of the defendants

possession OVEr the same. Th

appear in survey records for last mMOTe than 40

defendants are OWNErsS |n possession of the suit

their

100 years. It is really

of the defendant no.8 in the survey form of the said property

which he claims 1O have purchased from the above

-t
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mentioned Mr. Antonio Caetano Fernandes and his wife Mrs.

Graciana Fernandes alias Gracy Fernandes whose names

n the survey form. The names

\

of the ancestors of these defendants have been appearitng In

were never found appearing |

survey forms i.e., (1) Luis Xavier Pereira (2) Diogo Xavier

pPereira and (3) Filipe Pereira.

6. Defendant no.1 is the mother of the defendant nos. 2 and 3

S

and Luis Xavier Pereira was the deceased husband of

defendant no.1 and father of defendant nos. 2 and 3. Diogo

pereira is the deceased father of Lily Pereira and Fatima

Pereira i.e., defendant nos. 5 and 6. That the deceased Filipe
Pereit:a who is the defendant no.7 in the present suit is the

ancestor of these defendants. The Expert Surveyor of the

R | A
"o [ \gefendants opined that survey no. 338/1 and the property

};d:escribed under no. 15260 are two different separate and

/

/v

' ,n"’_’"‘iihdependent properties and in no way inter linked with each

-~ other.

~

7. So also the defendant no.8 has filed the written statement

stating that the plaintiffs have suppressed material facts
from this Court with ulterior motives. The plaintiffs have
approached the Court with unclean hands and are
misleading, misrepresenting the facts to grab the property.
The suit of the plaintiffs is hit by delay and iatches and hence

the same may be dismissed. The plaintiffs have no locus

-
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standi to file the present suit. This defendant is in possession

of part of the suit property admeasuring 1250 sl.quare meters
|

by virtue of Deed of Sale dated 25.2.1986 and the same was

purchased form Shri Antonio Caetano Fernandes and Smt.
Graciana Fernandes alias Gracy Fernandes and the same IS

§ registered before the Sub-Registrar of Bicholim registered

under no.92, Book No.I, Vol. no. 104, at pages 10 to 14

dated 4.3.1987. The Deed of Sale makes a mention that the
piece of immovable property has been jointly surveyed along

with the other plots of Luis Xavier Pereira, Diogo Xavier
Pereira and Filipe Pereira under one survey number 338/1 of
Thivim village. The defendant has further in accordance with
the procedure of law has completed the mutation

proceedings and has got his name entered in Form I & XIV of

survey no. 338/1. The Plan and the Report prepared by the

Surveyor is bad and fabricated as the same is prepared

e without proper investigation and without knowledge.

8. This defendant has also filed counter claim and it is his case

e been in corporate herein for effects of law

deemed to hav

and facts. He is now the owner in possession of an area of

1250 square meters by virtue of Deed of Sale dated

25.2.1986 and the same Was purchased from Shri Antonio

Caetano Fernandes and Smt. Graciana Fernandes alias Gracy




Vol. No. 104, at pages 10 10 14 dated 4.3.1987. The Deed of

had been jointly surveyed along with the

Xavier Pereira, Diogo Xavier pereira and Filipe pereira under

one survey aumber 338/1 of Thivim village and the said

property 1S bounded- on the East by the Village Panchayat

ared the Plan in

engaged services of Surveyor who has prep

ordance with the Sale Deed dated 25.2.1986 which clearly

s the part of suit property which this defendant is In

erefore prayed that the defendant

ysical possession. It is th

bsolute owner in

physical possession of t

admeasuring 1250 square meters of survey no. 338/1 of

village Thivim Bardez (0a.

| 9. In the written statement to the counter claim the plaintiffs

ied that the defendant is NOW the

have stated that it is den

owner in possession of an area of 1250 square meters of the

- " “..:."*-.l"‘-—-- —_ -
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sult property. It Is denied that the defendant has purchased

the salid part of the suit property by a Sale Deed executed

on 25.2.1986 from Antonio Caetano Fernandes and Graciana

denied that the said

Fernandes alias Gracy Fernandes. It is

Antonio Caetano Fernandes and Gracy Fernandes had any

right to the suit property. It is denied that the said person

N

could have perty. The mutation

sold any part of the suit pro

was carried out without notice to the plaintiffs and therefore,

a nullity.

10.The defendant no.9 filed his written <tatement adopting the

written statement of the defendant no.8 along with the

er claim. The defendant no.8 had purchased the part of

Deed of Sale dated 25.2.1986 and

count

the property by way of

Fernandes an

Registrar of sicholim registered under 0.92 Book no.1, Vol.

s 10 to 14 dated 4.3.1987. Sm
property by way of the

no.104, at page t. Graciana

Fernandes was allotted the said

inventory proceedings upon the death of her parents. That

defendant had applied for

dings but since they have not b

certified copies of the

this
een obtained

Inventory procee

—
LA
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admeasuring 1250 sq. mts., belongs 1o the defendant nos. 8

and defendant no.9 and after his death to thelr legal

representatives.

1
11.In support of his case the plaintiff has axamined PW1

his affidavit in

avidence at exhibit 71-C. He has also produced on record the

certified copies of the Inscription and Description of the

property at exhibit 72-C colly, Form no. & XIV in respect of

the suit property bearing Survey no. 338/1 at exhibit 73-C,

Order dated 9.7.2004 of the Dy. Collector/ SDO Mapusa Sub

Division Mapusa at exhibit 74-C: Certificate of Death of

Francisco Lobo dated 3.7.2007 at exhibit 75-C, Marriage

geﬂificate of Gregorio Lobo dated 10.2.2007 at exhibit 76-C,

- —

77-C colly and TwoO SUrvey plan of survey no. 338/1 of

Thivim at exhibit 78-C. Plaintiff examined one Mr. Luis

Franco as PWZ2 through Commissioner Who has filed his

afﬂdavit-in-evidence at  exhibit :C-81and thereafter the

plaintiffs closed their Case. The defendants did not examine

any witness in defence.

o
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12.Arguments were heard.

|

13.Based upon the pleadings of both the parties, the following

issues are framed and my findings

Issues

1 Whether the plaintiffs prove that the

property described under no 15260
at page 114 of Book B-29 B- new,
corresponds to the  property

surveyed under survey no.338/1 of
village Thivim ?

Whether the plaintiffs prove that

they are the owners of the suit
property ?

Whether the plaintiffs prove that the
names of the defendants wrongly

appear in the survey records of the
suit property ?

Whether the defendants prove that

the plaintiffs have no locus standi to
file the suit ?

Whether the defendant no.8 proves

that he is owner of portion of the suit
property

thereon are as under:

Findings

_In the affirmative

. In the affirmative

...In the affirmative

... In the negative.

... In the negative.

What relief ? want Order ? As per the Order

REASONS

Issue nos. 1 and 2: Both these issues are taken up

together for common discussions as they are interrelated

with each other,

-~




¥

-
12

-

Speclal Civil Sult No. 31/2007/A

14.0n perusal of the records and considering the arguments It IS

he plaintiffs
i

with the prayer that they are declared as OwnNers

seen that this is a sult for declaration filed by t

In

possession of the suit property bearing survey no. 338/1 and

the names of the persons -eflected in the occupants column

of the said survey records be declared as erroneous. It is the

case of the plaintiffs that the said property bearing no. 38/1

of Village Thivim is situated in Auchit Wado of Thivim, known

as “CUMBIOCHO SORVO or SORVENTIL XIR” and is within

the limits of Village Panchayat of Thivim and is described In

the Land Registration Office under no. 15260 and is bounded

on the East by village road, on the West by property of

Casmiro Pereira and Querobina D'Souza on the North by

property of Communidade of Thivim reserved for road and

S-ntana De Souza alias Camibli and on the South by the

operty of Paulo Sebasteao Pereira.

B
- ,.;._.--"'1'

"1'5.it is also the case of the plaintiffs that the said property is
surveyed under survey no. 338/1 and corresponds to the
boundaries on the east by road, on the West by property
bearing survey no. 344/2, on the North by property bearing
survey nos. 344/1, 339/8 and 9 and Communidade way and
on the South by properties bearing survey no. 344/4 and
338/3. It is the case of the plaintiffs that the said property
which is a suit property originally belong to Ana Maria

< 25




Heroina Pinto of Thivim, and

pinto by virtue of Inscription no- 11098 at

sco LobO is deceased.

no. G 15, The said pedrinho Franci

n and Description of the

the Inscriptio
sco Lobo =

ame of PedrinhO Franci

pertaining to the sult

of the propertie

the name of the caid Pedrinho Lobo whereby the bou

y is given in the said doc

of the propert
ing survey no. 338/1 corresponds

that the suit property bear
he plaintiffs that the

to the said houndaries. It is the case of t

said Pedr'inho Lobo died leaving behind the plaintiff no.l a

his wife, half sharer and moiety holder and plaintiff no.

his sole and universal heirs an

property.

rt of their caid case, the plaintiffs through PV

17.In SUppo
f Death of Francisco Lobo dat

produced the Certificate O

Y
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3.7.2007, Marriage Certificate of Gregory Lobo dated
10.2.2007, Deed of Succession dated 5.12.2011 alongwith

form no0s. 6 and 10, Certificate of Marriage of Peter| Lobo,

Birth Certificate of Corrine, Marriage Certificate of Gr-[egorio

Lobo and Certificate issued by the Village panchayat of Oxel
dated 27.10.2011 which shows genuineness in the claim of
the plaintiffs that they are the legal heirs of said Pedrinho

Lobo in whose name the inscription and description of the

suit property is standing in the Inscription and Description

Certificate.

18.In the Written statement it is the case of the defendant no.8

that the plaintiffs have no locus standi to file the present suit

and the suit is based on false and fabricated facts in order to
harass the defendants. He has den}ed that the said Pedrinho
' Francisco Lobo died leaving behind the plaintiffs as the legal
heirs. It is the case of the said defendant that he is in

4 possession of part of the suit property from the year 1986 till

defendant that the piece of immovable property has been
jointly surveyed along with other plots of Luis Pereira, Diogo

Pereira and Filipe Pereira under one survey number. He has
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sq. mrts. HOwever, the pl

the sald counter claim has denied
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possession of the part of the suit property admeasuring 1250

defendant no.8.

19.It is also seen that the written statement has been filed by

the defendant nos. 1, 2, 3,5and 6 and in that it Is their case

that the plaintiffs have no locus standi to file the suit. That

they are not the legal heirs nor do they have any right to the

property and that they are not in possession of the suit
property. Their names appear in survey records for last more
than 40 years and they are the owners in possession of the

suit property for centuries through themselves and their

ancestors. Their n

to that, they appear in Form nos.3 and 9 and their

pOSSession IS continuous for more than 100 years. The entry

of the name of the defer{dant no.8 is patent and erroneous
entry. He has no right of whatsoever to the suit property.
The expert Surveyor appointed by them opined that the
survey no. 338/1 and the property described under no.

15260 are two different, separate and independent

properties and in no way are interlinked with each other and

therefore, the suit to he dismissed with costs.
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20.The defendant no.9 has also filed his written statement
denying the case of the plaintiffs and It is her case that the

defendant no.8 has purchased the part of the suit property

by way of Deed of Sale dated 25.2.1986 and the same was

purchased from Shri Antonio Caetano Fernandes and Smt

Graclana Fernandes alias Gracy Fernandes and Graciana
Fernandes was allotted the said property by way of Inventory

Proceedings upon the death of her parents. The property

admeasuring 1250 sg. mts., belonging to the defendant nos.

8 and 9 and after their death, to their legal representatives.

However, it is seen that the plaintiffs have produced the

Inscription and Description of the property to show that the

property is inscribed and describeci in the name of Pedrinho

‘Lobo. They have also produced the documentary evidence on

Ll

" record to show that they are the successors of said Pedrinho

Proceedings took place on the death of the original owner,

Anna Maria Heroina Pinto and that-the said document ShOws
that the suit property as the subject matter of the said
Inventory Proceedings. However it is seen that the said

document is not produced by the plaintifis but the Inscription

and Description of the property has mentioned about the

Inventory Proceedings held on account of the death of Ana

W17,
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Maria Heroina Pinto, when it is the case of the piaintiffs that

they are the owners In possession of the suit property and

although the defendants have denied about the said claim of

the plaintiffs in their respective written statements, they did

not produce any evidence as against the claim of the

plaintiffs. The defendant nos. 2, 3, 5, 6 and 8 and 9 through

their legal ‘representatives although took part in the
proceedings, did not show anything contrary to the evidence

of PW1 by cross examining him, so also did not produce their
defence evidence. The other defendants also did not take

part in the proceedings and produce any defence evidence.

22.There is also the evidence of PW2 recorded through the
Commissioner on record. He has also stated in his affidavit-in
evidence that his services were engaged by Mrs. Corrine
Lobo and her husband of Oxel Bardez, Goa, In order to
identify the survey numbers of their ancestral properties
situated at Thivim, Bardez, Goa and accordingly he visited
the site and identified the property which corresponds to
property kKnown as “"CUMBIOCHO SORVO” OR “SORVENTIL
XIR" described under description no. 15260 and found that
the said property at loco which corresponds to the property
presently surveyed under survey no. 338/1 situated at Auchit

‘Wado, Thivim, Bardez, Goa. He has also produced the survey

Report and the Plan dated 20.6.2007, incorporating the said

a—
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contents in support of the case of the plaintiffs. This

Surveyor was also not cross examined by the defendant nos.

ant nos. 8 and

1, 3, 5 and 6 and the legal heirs of the defend

|
9 and others are proceedings ex-parte. Therefore, it confirms

| that whe survey no. 338/1 which is the subject matter of this

suit corresponds to the property: known as “CUMBIOCHO

0" OR “SORVENTIL XIR" described under description
duced by the .

| SORV

10. 15260. There is nothing on record pro

defendants to shake the evidence of either PW1 or PWZ2.

1 that in the course of the hearings the plaintiff

a), 8(b), 8(c), 8(d),

23. It is also see

nos. 2, 3 defendant nos. 2, 3,4,5,6, 8(

l | 8(e), 8(f), 8(g) and 9 filed the consent terms and it is also

seen that in the said consent terms, the above parties

mitted that the suit property surveyed under nos. 338/1

| { @5 ir predecessors in title have admitted and acknowledged
== that the defendants in the suit property have no right of

l whatsoever nature in the suit property. They have also
‘ll ~ admitted that the defendant no.8 claimed right to a portion
: of the suit property on the basis of the Sale Deed dated
| 95.2.1986 and defendant no.9 is the wife of late defendant
no.8 and defendant nos.8(a), 8(c), 8(e), 8(g) are the sole

and universal legal heirs of the defendant no.8 and

defendant nos. 8(b), 8(d) and B8(f) are the spouses of

r19.
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defendant nos. 8(a), 8(c) and B8(e) respectively. They have
also admitted that Sale Deed dated 25.2.198q is not a valid
Sale Deed. Defendant nos. 8(a), 8(b), 8(c), 8(d), 8(€), 8(f),

8(g) and 9 also stated that they are the only claimants to the

estate of the late defendant no.8, and they further indemnify

the plaintiffs against any claims made by any other person

purporting td he entitled to the estate of the late defendant

no.8, and also indemnify the plaintiffs against any 10SS€s

which they may incur due to such claims. They have also

be canceled. All the parties also admitted that names of Luis

Xavier Pereira and. Diogo Yavier Pereira who are the
predecessor in title of the late defendant nos. 1 and
" defendant no.2 to 6 have been erroneously entered in the

'survey records of the suit property and the defendant nos. 2

to 6 admit and acknowledgé that the suit property belongs
to the plaintiffs and their predecessors in fitle and therefore

they surrender all their claims over the suit property and

admit the plaintiffs and their predecessors in title to be the

exclusive owners in possession of the suit property.

74. The defendant nos. 2 to 4 also stated that they are the sole

and universal heirs of the late defendant no. 1 and besides

them there are no other claimants to the estate of the late

Py
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claim made
DY any other Person purporting to be entitled to

the es ‘
tate of late defendant n0.1 and they also indemnify the

laint;| |
pPlaintiffs against any losses which they may incur due to

such clai
h claims. The defendant nos. 2 to 4 also have admitted

that

the names of the predecessors have been erroneously
recorded in the occupants column of the suit property
bearing survey no. 338/1, and that they have absolutely no

objection for the deletion of the name of their predecessor

from the occupants column and for inclusion of the name of

the plaintiff nos. 2 and 3 in the occupants column.

75 It is also the case of the defendant nos.5 and 6 that they

are the sole and universal heirs of Diogo Xavier Pereira and

they indemnify the plaintiffs against any claims made by any

 erroneously recorded in the occupants column and they have

apsolutely no objection for deletion of the said name from

the occupants column and for the inclusion of the name of

the plaintiff nos. 2 and 3 In the occupants column of form no.

I & XIV of the suit property.

b
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26.1t was also agreed between the parties that the defendant

nos. 2 to 6 to be paid sum of Rs. 7 lacs by the plaintiffs on

the datg of delivery and the amount has been reflected in the

cheques issued towards such payment is as per the request

‘ and desire of the defendant nos. 2 to 6 and in case any

d'isputé arisés, would be resolved by defendant nos. 2 to 6
and it is also agreéd by the parties that the plaintiffs shall
hand over the cheques nos. 000020, 000021, 000022 and
000023, all dated 13.11.2013 to defendant nos. 2 to 6 on
the date of decree and in the said consent terms it has been
also agreed by the plaintiff and defendant nos. 8(a), 8(b),
8(c), 8(d), 8(e), 8(f), 8(g) and 9 that in lieu of defendant.

nos. 8(a), 8(b), 8(c), 8(d), 8(e), 8(f), 8(g) and 9 thereby

surrender all claims over the suit property and in order to put

an end to litigation, the said defendant nos. 8(a), 8(b), 8(c),

8(d), 8(e), 8(f), 8(g) and 9Kare allotted a portion of the suit

property admeasuring 800 sq. mts., shown under letter “B"
in the Plan annexed in the consent terms and the said

portion of 800 sq. mts., shall be exclusively owned and

possessed by the said defendants with the plaintiffs having

no claim of the property.

27. The said-portion is bounded on the North by survey no.

338/1 and on the South by the property surveyed under

-~
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SUrVey no. | |
Y 338/2 of village Thivim, on the East by public
road and
on the West by property surveyed under survey no.

338/1 of village Thiv ‘
ge Thivim. The parties zlso admit th[at the

plaintiffs | '
are the exclusive owners in possession and
|

,l remaining portion of the suit property admeasuring 4625 sq.

||
| mts., marked under letter “A” in the Plan annexed to the

i consent terms, which property is bounded on the North by
\\ properties survey under survey nos.344/1, 339/8, 339/9 of
31 village Thivim, South by the properties survey under survey
nos. 344/4 and 338/3 of village Thivim, on the East by a

public road and West by property surveyed under survey no.

344/2 of village Thivim.

28.It is the case of the said parties that they admit and

acknowledge that the plaintiffs are exclusive owners In

ossession of the portion of the suit property admeasuring

letter “A” in the said

| o 5 sq. mts., which Is marked under

| T é and the defendant nos 7 to 6 and defendant nos 8(a),
? -—-'w ), 8(c), 8(d), 8(e), 8(f), 8(g) and defendant no.9 declare
‘ T =g

. =\
. that they have absolutely no right of whatsoevei nature

! including the possessary claims over the said portion. The

| defendant nos. 2 to 6 have also declared that they have

| absolutely no right title of whatsoever nature in the portion

| of the suit property admeasuring 800 sq. mts., which is

|
I marked under letter “B” in the said Plan. It is also the case of

| - X)
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4 | Ii
the defendant nos. 2 to 6 that the said portion of 800 sq. f

mts., shall be exclusively owned and possessed by the

defendant nos. 8(a), 8(b), 8(c), 8(d), 8(e), 8(F), 8(g) and
defendant no.9 and that the said parties shall not interfere in

any manner whatsoever, in any part of the suit property

other than what is declared in the consent terms as theirs.

N,

= L — o — O ——

20 It is also the case of the defendant nos. 8(a), 8(b), 8(C),

8(d), 8(e), 8(f), 8(g) and defendant no.9 that they have no

objection for delefion of the name of Chandrakant

Ramchandra Pednekar which was included in the occupants

column on the basis of Gale Seed dated 25.2.1986 which

they have declared to be null and void and the plaintiffs and
: I
the defendant nos. 2 to 6 have no objection for the inclusion '

of the names of defendant nos. 8(a), 8(b), 8(c), 8(d), 8(e),

8(f), 8(g) and defendant no.9 in the occupants column of the %

property bearing survey no. 338/1 of Village Thivim to the |

extent 'of 800 sq. mts. The said defendants also have no

objection for the inclusion of the names of the plaintiff nos. 2

and 3 or names of their predecessor in title in the occupants ,
column of Form No. I & XIV pertaining to the suit property.
The said parties also consented and gave NO Objection for
carrying out the necessary mutation proceedings in order to

include the.names of the plaintiff nos. 2 and 3 or the names

of their predecessors in title in the said occupants column of

o
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the said form no. I & XIV and for the deletion of the names

of Luis Xavier Pereira, Diogo Xavier Pereira and Chandrakant
i

l

Ramchandra Pednekar from the occupants column of !the said

rorm no. I & X1V, as well as from all Other Records of Rights -

wherein the said names may be appearing. The defendant
nos. 2' 3' 4! 5! 6! 8(3), 8(b)l B(C)I B(d): B(e)l B(f): 8(9) and
9 also gave their consent and No Objection for the plaintiffs

to partition and separate the property admeasuring 4625 sq.

mts., and which is marked under letter “A” in the Plan

annexed to the consent terms, from the property totally

admeasuring 800 sq. mts., which is marked under letter "B".

The said parties also tated that they have no other claim

against each other than those expressed 1IN the consent

terms and they also stated that they have No Objection for

registering the decree before the office of the Sub-Registrar.

tAlI the said parties thereby submitted that they have NO

owever, it is seen that SOme of the parties have proceeded

ex parte and accordingly the evidence Was recorded on

merits of this case, whereby PW1 has produced his evidence

in support of his claim of title and ownership in possession of
the suit property, whereby the other defendants did not

produce any evidence to show anything contrary to the

evidence brought on record by the plaintiffs. Most of the

.53
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defenda |
Nts have signed the consent terms

filed by them
along  with inti ‘
the plaintiffs and therefore, I |find that the

plaintiffs
have succeeded in proving the issue nos. 1 and 2

and th
€ Same has to be answered in the affirmative.

Issue no.3:

\

31.The plaintiffs have examined PW1 in support of their case
and produced on record the various documents in the form of

Deed and Birth Ce¢ificates confirming their claims that the

suit properties belongs to their ancestors and they are the
Successors of their ancestors having the right and title to the

suit properties. Nothing contrary has been produced by any
of the defendants. The plaintiffs have also produced on

record Form I & XIV, Survey Report dated 10.6.2007, Order

dated 9.7.2014 of the Dy. Collector/SDO Mapusa Sub

Division, Mapusa and Survey Plan on record in support of

their claim as owners in possession of the suit property. PW2

is the Surveyor examined by the plaintiffs, who has also

stated in his affidavit-in-evidence that he visited the site and

identified the suit_property and the property known as

“CUMBIOCHO SORVO"” OR “"GORVENTIL XIR" described under

the description no. 15260 corresponds to the property

presently surveyed under survey no. 338/1.
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32.This witne
SS
Was not examined Dy the defendants who 2
re

taking part | rt
g part in the Proceedings inspite of
of giving 0ppo unity to

them, ther
efo
'€, the fact that the suit property corresponds

With the

"SORVENTIL XIR" | -
XIR" is confirmed through the evidence of this
withess, i

There is Surveyor's Report also which shows that

the sui .
suit property “CUMBIOCHO SORVO” OR “SORVENTIL

X /I .
IR" is corresponding to the Plot presently surveyed under

new survey no. 338/1 of Thivim village of Bardez Taluka. The

form no. 1 & XIV shows the entries of the names of the

defendants however the defendants who have taken part in

“the proceedings have already placed on record the consent

terms and also did not Cross examine the wItnesses inspite of

opportunity given to them. SOmME of the defendants are

the plaintiffs

proceeding exparte and therefore, the Case of

that the names of the said defendants are wrongly appearing

y IS proved and

-
—
*a
“

the survey records of the suit propert

' & Hence issue no.3 is answered in the affirmative.

" 1ssue nos: 4 and 3:

33.The defendants inspite of giving opportunity to them did not

W27
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defenﬁﬁ‘\‘\t&-mh
—— . a\-e Proceedlng ex- part.’e aré not the party 1O
| Yol

the consert t
,g:iﬂ o ermsssince they havenetdaken part In the
lh o) o S VTN ¢ RN |

meWHaw,}yﬂh&e ‘heshito he drawn amongst

oM

them as held in AIR 1999 SC 1441, Vidhyadhar VS._

t all

Manikrao and another. There 15 NO evidence @

produced by the defendants to prove issue No=: 4 and 5 and

J d ' ’ N ‘v
%

therefore, they are answered In the negdtive.

reasons discussed, above: I

34 .In the circumstances and for the

pass the following:




